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To: CHARLES JOHN WESLEY III

jcharles@theandersonlawfirm.com

01-CV-2012-000209.00

Judge: COMMERCIAL LITIGATION DOCKET

NOTICE OF COURT ACTION

IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA

A court action was entered in the above case on 7/10/2012 2:15:51 PM

WILLIAM B CASHION ET AL  VS  STEVEN MARK HAYDEN ET AL

01-CV-2012-000209.00

ORDER

Notice Date: 7/10/2012 2:15:51 PM

[Filer: ]

ANNE-MARIE ADAMS

CIRCUIT COURT CLERK

JEFFERSON COUNTY, ALABAMA

JEFFERSON COUNTY, ALABAMA

BIRMINGHAM, AL 35203

205-325-5355

anne-marie.adams@alacourt.gov

DENIEDDisposition:

Judge: RSV



IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA 
BIRMINGHAM DIVISION

CASHION WILLIAM B, )
WESTERN STEEL INC, )
Plaintiffs, )

)
V. ) Case No.:  CV-2012-000209.00

)
HAYDEN STEVEN MARK, )
HAYDEN ANGELA RAE, )
HAYDEN ANGELA RAE,TRUSTEE 
OF WILLIAM B CASHION TRU,

)

CASHION FRANKIE ET AL, )
Defendants. )

ORDER

MOTION FOR RULE 35 EXAMINATION, filed by defendants ANGELA 
HAYDEN and STEVEN HAYDEN, is hereby DENIED.

DONE this 10th day of July, 2012.

/s/ ROBERT S. VANCE
CIRCUIT JUDGE

ELECTRONICALLY FILED
7/10/2012 2:15 PM

CV-2012-000209.00
CIRCUIT COURT OF

JEFFERSON COUNTY, ALABAMA
ANNE-MARIE ADAMS, CLERK
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IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA 
BIRMINGHAM DIVISION

CASHION WILLIAM B, )
WESTERN STEEL INC, )
Plaintiffs, )

)
V. ) Case No.:  CV-2012-000209 HLB

)
HAYDEN STEVEN MARK, )
HAYDEN ANGELA RAE, )
Defendants. )

ORDER REFERRING CASE FOR CONSIDERATION FOR TRANSFER TO THE 
COMMERCIAL LITIGATION DOCKET

The above referenced matter came on for this Court’s consideration of the request that the 

Plaintiff made, orally in open Court, for this matter to be considered for assignment to the 

Commercial Litigation Docket.  It is therefore hereby ORDERED and ADJUDGED that this 

cause be referred to Hon. J. Scott Vowell, for his review as to the appropriateness of this cause 

being transferred to the said Docket.  The Circuit Clerk is therefore DIRECTED to immediately 

refer this matter to the Presiding Judge for review.

DONE this 8th day of February, 2012.

/s/ HOUSTON L. BROWN
CIRCUIT JUDGE

ELECTRONICALLY FILED
2/8/2012 2:21 PM

CV-2012-000209.00
CIRCUIT COURT OF

JEFFERSON COUNTY, ALABAMA
ANNE-MARIE ADAMS, CLERK
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02330207.1 

IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA 

BIRMINGHAM DIVISION 

 

WILLIAM B. CASHION, and  ) 

WESTERN STEEL, INC.   ) 

      ) 

 Plaintiffs,    ) 

      ) 

V.      ) Civil Action No. 2012-0209 

      ) 

STEVEN MARK HAYDEN, ANGELA  ) 

RAE HAYDEN, ANGELA RAE  ) 

HAYDEN as trustee for the William ) 

B. Cashion Nevada Spendthrift Trust,  ) 

FRANKIE CASHION, and FRANKIE ) 

CASHION as trustee for the Cashion ) 

Family Nevada Spendthrift Trust,   ) 

      ) 

 Defendants.    ) 
 

PRELIMINARY INJUNCTION ORDER 

 

 After consideration of the facts established, and upon agreement entered in 
open court on March 28, 2012, between William B. Cashion and Western Steel, 
Inc’s (“Plaintiffs”) and Defendants Steven Mark Hayden (“Mark Hayden”), Angela 
Rae Hayden in her individual capacity and as purported trustee for the “William B. 
Cashion Trust,” a Nevada Spendthrift Trust (“Angela Hayden”),1 it is hereby 
ORDERED, ADJUDGED and DECREED as follows:  
 
 1. Except as ordered herein, the Defendants are hereby restrained until a 
final hearing from taking any action, whatsoever, with respect to Cashion’s assets, 
including Cashion’s stock and interests in Western Steel, Western Properties, LLC, 
Merchants Commercial Bank, USVI, and 10:16 Mining Corporation.  Specifically, 
Defendants are not to take any action whatsoever in furtherance of an attempt to 
transfer any of Cashion’s assets to any individual, entity or trust, including the so-
called “Nevada Trusts.”    In effect, Defendants are to cease and desist all actions 
that in any way relate to Cashion’s assets, interests and rights. 
 

                                                 
1    Plaintiffs and Defendant Frankie Cashion, individually and in her capacity as Trustee, informed the Court 
at the hearing on March 28, 2012 that they have entered a Pro Tanto Settlement of all claims between them, 
and that the claims against Frankie Cashion are to be dismissed with prejudice. 

ELECTRONICALLY FILED
3/30/2012 2:20 PM

CV-2012-000209.00
CIRCUIT COURT OF

JEFFERSON COUNTY, ALABAMA
ANNE-MARIE ADAMS, CLERK
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If Defendants receive a valid subpoena to appear and testify concerning these 
matters, Defendants are allowed to respond to questions concerning these matters.  
Otherwise, Defendants shall not voluntarily discuss any of these matters with third 
parties.  Defendants further agree to give immediate notice to Plaintiffs’ counsel if 
they receive a subpoena, and to cooperate with Plaintiffs’ counsel if Plaintiffs desire 
to attempt to quash or otherwise resist the subpoena. 
 
2. The Defendants are specifically ORDERED to cease and desist immediately 
each of the following:  
 

A. Any and all actions by Steven Mark Hayden as purported attorney-in-
fact of the revoked durable power of attorney for William B. Cashion;   
 

B. Any and all actions which in any way interfere with the business of 
Western Steel, including, without limitation, (i) except as set forth in 
Paragraph 3, below, any action under the alleged authority as an 
“officer” or “director” of Western Steel; (ii) except as set forth in 
Paragraph 3, below, any action involving the Western Steel bank 
accounts, including freezing the bank accounts used by Western Steel 
and its affiliates or otherwise limiting or attempting to limit access of 
Plaintiff Cashion or other duly authorized officers of Western Steel to 
those bank accounts;  (iii) retention of, possession, or control of 
Western Steel’s corporate books, records, stock certificates or any 
other corporate documents and property; (iv) contacts with employees 
of Western Steel and entering  onto the Western Steel premises; (v) 
except as set forth in Paragraph 3 below, authorizing any corporate 
actions by Western Steel; 
 

C. Any and all actions involving the stock of Western Steel, including, 
without limitation, the transfer of Western Steel stock from the 
Plaintiff Cashion to any individual, entity or trust, including the so-
called “Nevada Trusts;” 
 

D. Any and all actions involving the stock of Merchants Commercial 
Bank of the United States Virgin Islands (“Merchants Commercial”), 
including, without limitation, the transfer of Merchants Commercial 
stock from Plaintiff Cashion to any individual, entity or trust 
including, the so-called “Nevada Trusts,” as well as any 
communication with any other shareholder, director, officer or 
employee of Merchants Commercial; 
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E. Any and all actions involving Western Properties, LLC, including the 
transfer of Western Properties interests owned by Plaintiff Cashion 
and transfer of assets owned by Western Properties, LLC from 
Plaintiff Cashion to any individual, entity or trust including, the so-
called “Nevada Trusts;” 
 

F. Any and all actions involving 10:16 Mining Corporation (“10:16 
Mining”), including the transfer of 10:16 Mining stock owned by 
Plaintiff Cashion and the 10:16 Mining assets from Plaintiff Cashion 
to any individual, entity or trust including, the so-called “Nevada 
Trusts,” as well as any communication with any other shareholder, 
director, officer or employee of 10:16 Mining; 
 

G. The transfer of any of Plaintiff Cashion’s assets, whatsoever, to any 
individual, entity or trust including, without limitation, the so-called 
“Nevada Trusts;”and 
 

H. Making defamatory statements orally and in writing against Plaintiff 
Cashion or any of his interests. 
 

3. The parties agree that Western Steel is authorized to inform its bank, PNC, 
that any of the following individuals are authorized to sign checks on behalf of 
Western Steel with respect to all Western Steel accounts at PNC: 
 

a. Gene Calhoun 
 

  b. Fred Campbell 
 

b. Laurelee Smith 
 

Western Steel is also authorized pursuant to this Order and the agreement of all 
parties, including all the individuals who claim to assert any rights as directors 
and/or shareholders of Western Steel, to execute the change of signature forms 
and/or any other document or resolution requested by PNC, and that PNC can rely 
upon this Order as a binding authorization to change the signature form to allow any 
one of the three individuals to sign checks. 
 
4. It is further ORDERED that the Defendants are not to enter on to the 
premises of Western Steel.   Further, Defendants are not to present themselves as 
the “owners,” “officers,” or “directors” of Western Steel, are not to try to conduct 
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business on behalf of Western Steel, and are not to in any way impede or disrupt the 
business of Western Steel.  
 
5. It was earlier ORDERED that the Defendants were to deliver any and all 
Western Steel property, which they had in their possession, including, but not 
limited to, books, records, stock certificates and any other corporate documents to 
the chambers of the undersigned, located at the Jefferson County Courthouse, Room 
330, 716 North Richard Arrington Jr. Blvd., Birmingham, Alabama 35203.  
Defendants and their counsel have represented to Plaintiffs that all such materials 
have been delivered.  These materials will be released to Plaintiffs’ counsel. 
 
6. It was earlier ORDERED that the Defendants were to deliver any and all 
files, documents, records, stock certificates or other materials that belong to 
Plaintiff Cashion that they had in their possession, to the chambers of the 
undersigned, located at the Jefferson County Courthouse, Room 330, 716 North 
Richard Arrington Jr. Blvd., Birmingham, Alabama 35203.  Defendants and their 
counsel have represented to Plaintiffs that all such materials have been delivered.  
These materials will be released to Plaintiffs’ counsel. 
 
7. It is further ORDERED that the Defendants’ (including without limitation 
any actions taken or communications by any of the Trusts) counsel shall provide to 
Plaintiffs’ counsel within 5 business days of the date of this Order copies of any and 
all documents, correspondence, emails, records and any other materials relating to 
the following: (i) any actions taken or communications by Defendant Mark Hayden 
as Plaintiff Cashion’s agent under the authority of the durable power of attorney; 
(ii) the handling or transfers of any of Plaintiff Cashion’s assets; (iii) any actions 
taken by any of the Defendants and/or the Trusts with respect to Western Steel and 
its stock; (iv) any communications by any of the Defendants with any Western Steel 
employee or customer; (v) any actions by any of the Defendants or Trusts and/or 
communication to any person or entity with respect to Merchants Commercial 
Bank, USVI or its stock; (vi) any communication with any Merchants Commercial 
employee, officer, director or shareholder; (vi) any action relating to Western 
Properties, LLC; (vii) any action relating to 10:16 Mining Corporation; (viii) any 
transfers of any assets to any of the “Nevada Trusts” or any other “trust” established 
by Defendants; (ix) any transfers of any assets by any of the “Nevada Trusts” or any 
other “trust” established by the Defendants; (x) any actions taken by the trustees of 
the “Nevada Trusts” relating to the “Nevada Trusts.” 
 
8. To the extent that the Defendants or their counsel have retained copies of any 
of the documents covered by Paragraphs 5, 6, and 7 above, they shall not disclose or 
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provide copies to any third party unless required to do so by a valid and enforceable 
subpoena. 
 
9. Plaintiffs shall provide to Defendant Mark Hayden written assurances from 
Merchants Commercial Bank (“MCB”) that Mark Hayden owns no shares in MCB, 
and Mark Hayden is no longer identified as a shareholder in the MCB stock records.  
 
Defendants shall not voluntarily disclose any of these documents to any third 
parties.  Defendants further agree to give immediate notice to Plaintiffs’ counsel if 
they receive a subpoena, and to cooperate with Plaintiffs’ counsel if Plaintiffs desire 
to attempt to quash or otherwise resist the subpoena. 
 
GIVEN UNDER MY HAND this the 30th day of March, 2012. 
 
       /s/  Robert S. Vance, Jr. 
       Circuit Judge 
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[Filer: BURDICK AUSTIN]
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CIRCUIT COURT CLERK
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anne-marie.adams@alacourt.gov
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D003 HAYDEN ANGELA RAE,TRUSTEE OF WILLIAM B CASHION TRU

D001 HAYDEN STEVEN MARK



/s/ AUSTIN BURDICK

Signature of Attorney or Party:Date:Check here if you have filed  or are filing
contemoraneously with this motion an Affidavit of
Substantial Hardship or if you are filing on behalf of an
agency or department of the State, county, or municipal
government. (Pursuant to §6-5-1 Code of Alabama
(1975), governmental entities are exempt from
prepayment of filing fees)

Case No.STATE OF ALABAMA
Unified Judicial System

01-JEFFERSON District Court Circuit Court

Revised 3/5/08

WILLIAM B CASHION ET AL  VS  STEVEN MARK
HAYDEN ET AL

CIVIL MOTION COVER SHEET
Name of Filing Party:

Name, Address, and Telephone No. of Attorney or Party. If Not Represented.

Attorney Bar No.:
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P.O. Box 576

McCalla, AL 35111
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TYPE OF MOTION
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Default Judgment ($50.00)
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Summary Judgment, Judgment on the Pleadings, or
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IN THE CIRCUIT COURT OF JEFFERSON COUNTY ALABAMA  

BIRMINGHAM DIVISION 

 

WILLIAM B. CASHION, and 

WESTERN STEEL, INC., 

 

          Plaintiffs 

 

v. 

 

STEVEN MARK HAYDEN, et al., 

 

} 

} 

} 

} 

} 

} 

} 

} 

} 

} 

 

 

 

 

 

Case No.: CV 2012 000209 

  

          Defendants. 

 

 

                        

                       

                      

 

   

REPLY TO PLAINTIFFS’ RESPONSE TO MOTION FOR RECUSAL 
 

COMES NOW the Defendants, Steven Mark Hayden, Angela Rea Hayden, and 

Angela Rea Hayden as Trustee for the William B. Cashion Nevada Spendthrift Trust, by 

and through their attorney of record, Austin Burdick, and provides the following reply o 

Plaintiffs’ Response to Motion for Recusal and again moves this Honorable Court for 

recusal and to transfer this matter to the appropriate venue, Elmore County, Alabama or 

some other competent tribunal, and as grounds thereof would show as follows: 

INTRODUCTION 

1. This case was filed in an inappropriate venue as none of the parties to this 

action reside in or maintain a principal place of business within the Birmingham Division 

of Jefferson County. Since the inappropriate filing of this action several occurrences have 

come to light which create an appearance of impropriety and necessitate that this matter 

be transferred and that Judge Robert Vance recuse from this matter. To wit: (1) Judge 

Vance has conducted an ex parte hearing with counsel for the plaintiff regarding a 

“settlement” without the presence, knowledge, agreement or consent of defendants; (2) 

Judge Robert Vance has accepted excessive campaign contributions from Plaintiffs’ 

counsel and thereafter stated on the record that he had no intention of complying with 

Alabama statutes regarding campaign contributions; (3) Robert Vance issued rulings 

prejudicial to Defendants in this matter prior to his appointment as judge on this case; (4) 

Judge Robert Vance has exhibited bias in favor of the plaintiffs in that he has repeatedly 

ELECTRONICALLY FILED
2/5/2013 5:33 PM

CV-2012-000209.00
CIRCUIT COURT OF

JEFFERSON COUNTY, ALABAMA
ANNE-MARIE ADAMS, CLERK
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ignored well established law and granted every motion filed by plaintiffs in this matter; 

(5) Judge Robert Vance has exhibited bias in favor of the plaintiffs in that he has 

repeatedly ignored well established law and denied every motion filed by defendants 

without legal justification; (6) Judge Robert Vance has apparently had additional ex parte 

communications with plaintiffs regarding this case; and (7) Judge Robert Vance has 

entered orders in this case which place him in the role of active litigator for the plaintiff. 

For the above-listed reasons Judge Robert Vance is required to recuse himself from this 

case and this matter must be transferred to a competent and proper tribunal for 

adjudication. 

STANDARD OF REVIEW 

2.   Transferring this matter will satisfy the requirement set forth in the 

Alabama Canons of Judicial Ethics that “a judge should avoid impropriety and the 

appearance of impropriety in all his activities” and “a judge should not allow his family, 

social, political, or other relationships to influence his judicial conduct or judgment.” 

Alabama Canons of Judicial Ethics, Canon 2. The commentary under Canon 2 goes on to 

demand that “[a] judge must avoid all impropriety and appearance of impropriety.” 

3. Even if this Court feels that it can maintain its impartiality in this matter, 

the Court should still recuse itself because of the appearance of impropriety. Alabama 

Canons of Judicial Ethics, Canon 3 (“A judge should disqualify himself in a proceeding 

in which his disqualification is required by law or his impartiality might reasonably be 

questioned…”). 

4. Recusal is necessary if another person, knowing all of the circumstances, 

might reasonably question the judge’s impartiality. Ex parte Bryant, 682 So. 2d 39, 41 

(Ala. 1996). 

As the Alabama Supreme Court stated in Ex parte Bryant, 682 So.2d 39, 
41 (Ala.1996): 
 
“The standard for recusal is an objective one: whether a reasonable person 
knowing everything that the judge knows would have a ‘reasonable basis 
for questioning the judge's impartiality.’ [Ex parte ] Cotton, 638 So. 2d 
[870] at 872 [ (Ala.1994) ]. The focus of our inquiry, therefore, is not 
whether a particular judge is or is not biased toward the petitioner; the 
focus is instead on whether a reasonable person would perceive potential 
bias or a lack of impartiality on the part of the judge in question. In In re 
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Sheffield, 465 So. 2d 350, 357 (Ala. 1984), this Court wrote: 
 
“ ‘[T]he reasonable person/appearance of impropriety test ... may 
“sometimes bar trial by judges who have no actual bias and who would do 
their very best to weigh the scales of justice equally between contending 
parties.” In re Murchison, 349 U.S. 133, 136, 75 S.Ct. 623, 625, 99 L.Ed. 
942 (1955). As stated in Canon 1 of the Code of Judicial Ethics, “An 
independent and honorable judiciary is indispensable to justice in our 
society,” and this requires avoiding all appearance of impropriety, even to 
the point of resolving all reasonable doubt in favor of recusal.’ ” 
 
Recusal is necessary if “another person, knowing all of the circumstances, 
might reasonably question the judge's impartiality.” Ex parte Duncan, 638 
So. 2d 1332, 1334 (Ala.), cert. denied, 513 U.S. 1007, 115 S.Ct. 528, 130 
L.Ed.2d 432 (1994). 

 
Ex parte Brooks, 847 So. 2d 396, 398 (Ala. 2002). 
 
 To be clear, the standard for recusal is not whether the judge himself approves of 

his own conduct but rather, “The test is whether facts are shown which make it 

reasonable for members of the public or a party, or counsel opposed to question the 

impartiality of the judge.” Jadick v. Nationwide Property and Casualty, Ins. Co. [MS. 

2100432, December 16, 2011] ___ So. 3d ___ (Ala. Civ. App. 2011) citing In re: 

Sheffield, 465 So. 2d 350, 355-356 (Ala. 1984). 

 

REPLY 

1. Pursuant to Alabama Rule of Civil Procedure 10(c) Defendants adopt and 

incorporate by reference all facts and arguments contained in their previously filed 

Motion to Transfer Venue, Renewed Motion to Transfer Venue or in the Alternative 

Motion to Reconsider Denial of Motion to Change Venue and accompanying exhibits, 

Petition for Writ of Mandamus and subsequent Application for Rehearing, and Motion 

for Recusal and accompanying exhibits. All references to Exhibit numbers herein are to 

those attached to the Motion for Recusal or this motion. 

2. Plaintiff has misstated and ignored the proper standard of review in their 

response. They have also liberally attempted to change and misstate facts. Relying on 
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their own affidavit as proof of conversations and events which they claim true though 

found nowhere in the court record. Plaintiffs have alleged that the Motion for Recusal is 

(1) untimely, and (2) factually inaccurate. 

3. First, the motion is not untimely. There is no timeliness requirement found 

under the law regarding the filing of a motion for recusal during the pendency of an 

action. 

4. Further, the motion for recusal has been filed within the statute of 

limitations applicable to any federal action that might be brought against Judge Vance for 

actions taken under the color of office though non-judicial in nature. 

5. Plaintiffs have relied in error on Price v. Clayton, 18 So. 3d 370, (Ala. 

Civ. App. 2008) and similar cases. Price has no application to the present case. Price 

involves a party filing a motion to recuse post judgment. This matter does not proceed to 

trial for several months. 

6. Likewise, Ex parte Parr, 20 So. 3d 1266 (Ala. 2009).1 does not preclude 

recusal. Defendants did not wait to see if they won or lost the case before they filed a 

motion for recusal. This matter is still pending and has not proceeded to trial. Further, the 

facts requiring recusal in this case have been continuing and ongoing. In fact, as recently 

as November Judge Vance stated in open court that he did not feel himself bound to make 

disclosures regarding campaign contributions. He also stated that he was not bound by 

the statutes regarding campaign contributions and felt that the limits on contributions did 

not apply to him. Exhibit 12. Vance’s refusal to adhere to the statutes regarding campaign 

contributions is ongoing at this time.2 Therefore, the motion for recusal cannot be 

untimely. 

                                                 
1It should also be noted that Parr waited 14 months to file his motion. The Motion for Recusal was filed 
shortly after Judge Vance announced on the record that he would not be bound by any statute regarding 
campaign contributions. Further, “the necessity for recusal is evaluated by the totality of the facts and 
circumstances in each case.” Parr, Vance’s willingness to accept unlimited campaign contributions from 
counsel and parties viewed in the context of all of the other ex parte and extra judicial actions taken 
requires recusal. It should also be noted here that Vance’s willingness to accept unlimited campaign 
contributions is not inconsequential. Since Vance himself created the Commercial Litigation Docket he has 
enjoyed more campaign contributions than any other Circuit Court Judge in the history of Jefferson 
County. 
2 Plaintiff argues that because campaign contributions are public record the issue of recusal should have 
been filed earlier. However, not all campaign contributions have been disclosed. A motion was filed 
seeking full disclosure of all contributions including those sent to PACs. It was not until November that the 



5 
 

7. Plaintiff also argues that the facts have been misstated by Defendant. They 

argue that Defendants Steven Mark Hayden, Angela Rea Hayden and the Trust were all 

represented by John Charles on March 28, 2012, who was present on their behalf that day 

for hearing. They rely on an affidavit of John Charles to support this allegation. John 

Charles has since filed an additional affidavit wherein he makes it clear that he did not 

represent the Trust at anytime.3 A true and correct copy of said subsequent affidavit is 

provided herewith as Exhibit 27. 

8. Further, the initial affidavit of John Charles is not reliable. John Charles 

was fired by the Haydens for taking actions adverse to his clients without their 

knowledge and consent. As a result an apparent vendetta against the Haydens drove John 

Charles to provide the unreliable initial affidavit to the Court. 

9. Charles’ initial affidavit is further called into question by the fact that it 

contradicts the court report and Mr. Charles’ own records. The transcript itself reflects 

that Charles was not present for the hearing. Exhibit 8. He however now wishes to simply 

change the record and claim he was there. Further, Charles’s own billing records reflect 

that he was not present at the hearing. Exhibit 9. Charles’ office is located in 

Montgomery Alabama, just over 100 miles from the courthouse. For Charles to have 

appeared at the hearing he would have to have spent over three (3) hours in travel alone 

on this matter. Not to mention whatever time he would have actually spent at the hearing. 

To believe Charles’ initial affidavit one must believe that he simply forgot to bill his 

client for half a day’s work. No reasonable person would believe the initial affidavit of 

Charles to be credible when it contradicts all of the written records including his own.4 

10. Even if the affidavit of Charles were believed and taken as accurate, Judge 

Vance would still have a duty to recuse. 

                                                                                                                                                 
Judge Vance made it clear that he would not be making such a disclosure. PAC contributors are not public 
record. This motion was timely filed. 
3 Plaintiff has taken the position that an appearance in another case may serve as an appearance in the 
present case, this position is unsupported by law. Further, mark hayden was never sued as Trustee or Trust 
Protector in this matter. 
4 It should also be noted that Charles produced several communications that he took part in with counsel for 
plaintiff wherein he purports to have settled several issues in this case. However, a review of these 
communications shows that Charles never copied his client on these communications. There is no evidence 
to suggest that Haydens ever approved of the Preliminary Injunction. Rather, these communications 
substantiate Haydens’ suspicions that Charles was working with plaintiffs against the interests of Haydens 
and the Trust. 
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11. Nothing that has been argued by Plaintiff changes the fact that Judge 

Vance entered four (4) orders in a case that he was not assigned to preside over. Exhibit 

2-6, 235. These orders, particularly the Temporary Restraining Order6 and its extension, 

deprived the trust of assets without hearing. In effect Judge Vance decided this case (1) 

before it was assigned to him, (2) before allowing the Trust to appear and Answer the 

complaint, and (3) while relying only on the allegations of Plaintiff’s complaint and 

counsel. 

12. These facts alone “make it reasonable for members of the public or a 

party, or counsel opposed to question the impartiality of the judge.” Jadick v. Nationwide 

Property and Casualty, Ins. Co. [MS. 2100432, December 16, 2011] ___ So. 3d ___ 

(Ala. Civ. App. 2011) citing In re: Sheffield, 465 So. 2d 350, 355-356 (Ala. 1984). 

13. These facts must also be viewed in the light of the totality of the 

circumstances. As previously discussed in the Motion for Recusal, Judge Vance has not 

wavered from his commitment to a bias in favor of Plaintiffs in this case. Every order in 

this case has favored Plaintiffs. While it is true that receiving an unfavorable ruling does 

not create grounds for a recusal, the consistency and lack of justification for rulings in 

this matter nonetheless evidences a bias and appearance of impropriety. 

14. Further, the issues of campaign contributions involved in this case create 

an appearance of impropriety. Judge Vance received campaign contributions exceeding 

the statutory limits for a circuit court judge. The attorneys for the firm representing 

Cashion contributed more than allowed by law and they did so while this case was 

pending.  

15. Plaintiff may argue that the contributions were made by individuals and 

not by the firm. This argument offers little comfort. Straining at such a gnat cannot 

                                                 
5 Plaintiff goes to great lengths to describe their strenuous efforts to make sure that Vance is assigned to 
this case, but they never explain why they did not seek a TRO from the judge who actually presided over 
this case. The collusion of a party with a judge not sitting on a case to get favorable rulings bears all of the 
marks of the appearance of impropriety.  Plaintiff further seeks to excuse itself for giving up on waiting for 
this matter to be transferred by arguing that the Commercial Litigation Docket itself is legal. However, the 
law dictates that an order must be entered into the case action summary before it becomes binding and 
final. M.S. v.Jefferson County DHR, [Ms. 2110578] ___ So. 3d ___ (Ala. Civ. App. January 18, 2013).  No 
order transferring this case to Vance was entered until after they had sought and received four rulings from 
a judge not presiding over this matter. This again is the appearance of impropriety. 
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satisfy the mandate to avoid the appearance of impropriety. Further, a representative of 

Maynard Cooper & Gale, PC (“MCG”) has testified in this case that all of the attorneys at 

MCG work for the same firm and that the firm itself represents Cashion. A true and 

correct portion of the deposition of MCG representative Kirby Sevier is provided 

herewith as “Exhibit 26.” These attorneys all hold themselves out to the public as 

working for the same firm. Further, all of the pleadings filed for Cashion in this matter 

bear the name of that firm. The obligation of the Court is to avoid the appearance of 

impropriety, not to look for a way to avoid responsibility. A reasonable person, or a party 

opposed, would certainly recognize these facts and contributions as evidence of 

impropriety.  

16. Additional contextual facts must be considered. For instance, this case was 

filed in a venue7 where none of the parties reside or maintain a principal place of 

business. It was filed with the intent of getting this case placed on the commercial docket 

and in front of Judge Vance. In fact, Plaintiff prepared a draft of the TRO for Vance’s 

signature at the time of filing. Judge Vance was not appointed to this case but his 

signature was nonetheless procured. Also, the Commercial litigation Docket was in fact 

created by Judge Vance himself. He, himself chaired the committee to explore the 

possibility of creating such a docket. Then he recommended the creation of Commercial 

Litigation Docket and got himself appointed to preside over the same. Judge Vance now 

presides over all of the “big money” cases in Jefferson County. It should come as no 

surprise that since he has taken over the Commercial Litigation Docket he has enjoyed 

more campaign contributions than any other Circuit Court Judge in Jefferson County. 

17. Also, it must not be forgotten that Judge Vance indicated at the November 

hearing that he had previously been involved with a case involving Plaintiff’s counsel 

wherein he was accused of accepting excessive contributions. Additionally, Plaintiff 

                                                                                                                                                 
6 Plaintiff has claimed that proper notice was given to Defendants regarding the TRO hearing however, 
Naftel’s Affidavit relates that this notice was not provided to Defendants until four hours after the hearing 
had ended.  
7 Plaintiff has argued that the Supreme Court’s refusal to allow briefing on Mandamus somehow vindicates 
their position that venue is proper. This is simply not true. The appellate court’s refusal to grant a petition 
for mandamus relief is does not operate as a decision on the merits and does not become the law of the 
case. R.E. Grills, Inc. v. Davison, 641 so 2d 225, 229 (Ala. 1994). See also Jadick v. Nationwide Prop. [Ms. 
2100432] ___ So. 3d ___ (Ala. Civ. App. 2011). 
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Cashion has a history of using campaign contributions as bribes. All of these facts taken 

together create an appearance of impropriety. 

18. The bribe that showed up at Judge Vance’s office was seemingly dealt 

with in an appropriate manner. However, Judge Vance has refused to believe that it was 

in fact from William Cashion. Judge Vance’s disbelief is based solely on the fact that the 

envelope looked “suspicious” in that it had extra tape on it. This is likely a result of the 

fact that the person bribing the court sent cash through the mail and wanted to make sure 

that it arrived safely. At the November hearing Judge Vance stated that he contacted the 

FBI regarding the bribe. Judge Vance also stated that he knew that the FBI did not open a 

file on this matter. Exhibit 12. 

19. The FBI visited Frankie Cashion and asked her about the bribe and what 

she knew about it. A true and correct copy of exerpts of the deposition of Frankie 

Cashion is provided herewith as “Exhibit 25.” She informed the FBI of Cashion’s history 

of bribing elected officials. The FBI agents made it clear to her that they knew that 

Cashion was the source of the bribe.8 Exhibit 25. They also stated that they would not be 

opening a file on the matter. Exhibit 25. In fact, they did not even take any knots during 

their interview of Mrs. Cashion. Exhibit 25. They were simply going through the 

motions.  

20. If a bribe was sent, and the FBI knew who sent the bribe, why did they not 

even open a file? And how did Judge Vance know that no file was ever to be opened on 

this matter? Exhibit 12. 

21. The answer maybe that Judge Vance used his influence to make sure that 

the file was never opened. Judge Vance’s wife is the lead federal prosecutor for the 

Northern District of Alabama. Her responsibilities include prosecuting public corruption 

cases. The FBI has a bribe, they have a criminal that they believe committed the crime 

but they never prosecuted the matter. In fact, they never even open a file on the matter. 

Given Judge Vance’s relationship with those charged with prosecuting such crimes, the 

lack of a file on this matter is disturbing and engenders an appearance of impropriety. 

                                                 
8 Plaintiff has again tried to mislead the change the facts by claiming that the fact that the bribe was 
accompanied by a letter was not known to all of the parties. Frankie cashion delivered this information to 
both of the parties during her deposition. Exhibit 25. This is consistent with Defendants earlier filing in that 



9 
 

22. The Court must ask itself, “if I were the defendant who knew all of the 

above-listed facts in a case where attorneys from the plaintiffs’ law firm contributed 

$3600.009 during my case would I reasonably question the court’s impartiality?” The 

question answers itself. Of course. Unquestionably, these contributions, whether 

specifically addressed in statute or not, along with the handling of the bribe create the 

appearance of impropriety. 

23. The difference between acting as counsel and acting as judge in a matter is 

quite stark with regard to ethics. Lawyers have rules of professional conduct that they 

must look to determine whether or not their contemplated conduct is allowed. The Rules 

of Professional Conduct are engineered to answer one question: “What can I do?” 

However, the Canons of Judicial Ethics are written for a higher standard and with a 

nobler question in mind: “What should I do?”  

24. The Canons of Judicial Ethics are written with an eye towards seeing that 

Judges conduct themselves such that they not only do no wrong, but that they also avoid 

the appearance of ever doing any wrong. It is the appearance of impropriety that is the 

guiding principle of the Canons.  

25. Our courthouses are made to bear the appearance of grand temples, 

erected by the people to Justice. And we clothe our judges in the black robes of a 

priesthood dedicated to Justice. The Canons were created to protect the people and their 

temples of Justice. The people must be sure that justice can be sought, and found, within 

the courthouse, and that is why even the appearance of bias or impropriety is the standard 

for recusal.  

26. The duty of a judge to protect the integrity of the court is so great that we 

do not require parties seeking recusal to prove actual impropriety, but rather the mere 

appearance of it. Movants need only show that there is smoke. Not a single ember or ash 

need be shown. 

                                                                                                                                                 
Defendants have claimed that all of their knowledge relating to the bribe came from Judge Vance’s on the 
record statements as well as the statements of Frankie Cashion. 
9 Plaintiff claims that the statute regarding campaign contributions is not in effect because it is not 
enforced. This is a hollow argument. This is to argue that theft is no crime if the police do not arrest you. 
Judges are held to a higher standard. They must avoid the appearance of impropriety not test the limits of 
what they can get away with. 
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27. The ex parte activities that took place on February 8, 2012, the orders 

entered by a judge that did not preside over the case, the plaintiff’s preparing of an order 

for the signature of a judge not assigned to the case, and all of the subsequent rulings bear 

the appearance of collusion and impropriety. Therefor, Judge Vance must recuse if he is 

to protect the integrity of the court. 

28. The campaign contributions, the history of bribery, the manifestation of an 

actual bribe, all coupled with the Judge’s statements regarding his opinion that he was not 

bound by campaign law combine to create the appearance of impropriety. 

CONCLUSION 

29. No reasonable person knowing all of the above-listed facts could help but 

question the impartiality of Judge Vance. Judge Vance has exhibited extrajudicial bias in 

favor of Plaintiffs by (1) repeatedly engaging in inappropriate ex parte communications 

with Plaintiffs; (2) accepting excessive campaign contributions from plaintiffs’ counsel 

during the pendency of this action and thereafter stating on the record that he had no 

intention of complying with Alabama statutes regarding campaign contributions; (3) he 

illegally usurped authority over this case and actively prevented this matter from being 

heard by a jury or competent court; (4) he has repeatedly ignored well established law 

and issued only rulings which are favorable to Plaintiffs to such an extent that his rulings 

have taken on the tone of litigator rather than jurist. 

WHEREFORE, PREMISES CONSIDERED, counsel for Defendants 

respectfully pray this Court will issue an Order recusing itself and transferring this matter 

to Elmore County, Alabama or some other competent tribunal. 

 

Respectfully Submitted, 
 

The Burdick Law Firm 
  

       s/Austin Burdick                          .  
Austin Burdick  BUR153 
Attorney for Steven Mark Hayden, 
Angela Rae Hayden, and Angela Rae 
Hayden as trustee for the William B. 
Cashion Nevada Spend Thrift Trust 

 
 
OF COUNSEL: 
Austin Burdick 
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The Burdick Law Firm 
1020 Ninth Ave. SW 
Bessemer, Alabama 35022 
Phone: 205.565.8909 
Fax: 205.481.2100 
austin.burdick@gmail.com 
 

CERTIFICATE OF SERVICE 

 
I hereby certify that I have served a copy of the foregoing upon counsel for all 

parties by electronic filing and/or by placing a copy of the same in the United States 
Mail, postage prepaid, addressed as follows:  

 
James P. Naftel, II 
Tony G. Miller 
John D. Bethany, Jr. 
MAYNARD, COOPER & GALE, P.C. 
1901 Sixth Ave. N. Ste. 2400 
Birmingham, Alabama 35203 
 
Candice J. Shockley 
SHOCKLEY & KING, LLC 
2491 Pelham Parkway 
Pelham, Alabama 35124 
 
Gerald D. Colvin 
BISHOP, COLVIN, JOHNSON & KENT, LLC 
1910 1ST Ave. N. 
Birmingham, Alabama 35203 
 
Dated this the 5th day of February, 2013. 
 

 
 

s/Austin Burdick                           
. Austin Burdick   
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AlaFile E-Notice

To: BURDICK AUSTIN

austin.burdick@gmail.com

01-CV-2012-000209.00

Judge: COMMERCIAL LITIGATION DOCKET

NOTICE OF COURT ACTION

IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA

A court action was entered in the above case on 2/7/2013 8:36:15 AM

WILLIAM B CASHION ET AL  VS  STEVEN MARK HAYDEN ET AL

01-CV-2012-000209.00

ORDER

Notice Date: 2/7/2013 8:36:15 AM

[Filer: ]

ANNE-MARIE ADAMS

CIRCUIT COURT CLERK

JEFFERSON COUNTY, ALABAMA

JEFFERSON COUNTY, ALABAMA

BIRMINGHAM, AL 35203

205-325-5355

anne-marie.adams@alacourt.gov

DENIEDDisposition:

Judge: RSV



IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA 
BIRMINGHAM DIVISION

CASHION WILLIAM B, )
WESTERN STEEL INC, )
Plaintiffs, )

)
V. ) Case No.:  CV-2012-000209.00

)
HAYDEN STEVEN MARK, )
HAYDEN ANGELA RAE, )
HAYDEN ANGELA RAE,TRUSTEE 
OF WILLIAM B CASHION TRU,

)

CASHION FRANKIE ET AL, )
Defendants. )

ORDER

Pending is a Motion for Recusal, filed by defendants Steven Mark Hayden and 
Angela Rea Hayden, both individually and as Trustee for the William B. Cashion 
Nevada Spendthrift Trust.  The motion raises numerous allegations that the 
defendants contend warrant recusal of the undersigned.

The plaintiffs have filed a response that effectively refutes the claims raised in the 
defendants’ motion.  Rather than simply denying the motion, however, the Court 
concludes that some discussion is necessary given the tenor of the defendants’ 
allegations.

This case was referred to the undersigned, who presides over the Commercial 
Litigation Docket (the “CLD”) here in the Birmingham Division of the Circuit 
Court for Jefferson County, Alabama.  Contrary to the assertions that plaintiffs’ 
counsel simply selected the undersigned to hear this case, the CLD is set up so that 
any decision of referral must in the first instance be made by the judge originally 
assigned to hear it.  It is the undersigned’s position that if the initial judge elects to 
keep any case, it will not be assigned to the CLD, and there has never been an 
instance in which a case has been taken away from a judge without that judge’s 
approval.

ELECTRONICALLY FILED
2/7/2013 8:36 AM

CV-2012-000209.00
CIRCUIT COURT OF

JEFFERSON COUNTY, ALABAMA
ANNE-MARIE ADAMS, CLERK



In this instance, Judge Houston Brown was originally assigned this case when it 
was filed on February 8, 2012. A motion for assignment to the CLD did 
accompany the filing of the complaint.  Judge Brown entered an order on that day 
(at 2:21 p.m.) recommending referral to the CLD.  Ordinarily, the matter then goes 
to the Presiding Judge, who at that time was Judge Scott Vowell.  Judge Vowell 
was not in chambers, however, and given that a motion for T.R.O. was pending, 
counsel for the plaintiffs came to see the undersigned.  Upon review of the initial 
filings, the undersigned concluded that this case clearly falls within the purview of 
the CLD, as established by administrative order of this court.  The undersigned 
accordingly agreed to hear the matter and ultimately entered the T.R.O. on 
February 8, 2012, at 3:30 p.m.

Judge Vowell subsequently entered an order formally transferring this case to the 
CLD.

Contrary to defendants’ assertions, the undersigned has the legal authority to enter 
orders in this matter.  This case falls squarely within the jurisdiction of the Circuit 
Court for Jefferson County, Alabama.  It has been the custom and practice that any 
circuit judge of this circuit may adjudicate a matter in any case under exigent 
circumstances, as evidenced by the fact that this Court has a duty judge, assigned 
on a rotating basis for every week, to hear a motion if the judge to whom a case is 
assigned is unavailable.  The undersigned is aware of no law providing to any 
litigant the right to have a particular judge hear a case.  Further, the authority of 
the Presiding Judge to re-assign cases from one judge of this circuit to another is 
established by the Rules of Judicial Administration.

The undersigned also takes strong issue with the defendants’ allegations that the 
preliminary injunction entered on March 30, 2012, was the result of an ex parte
proceeding occurring on March 28, 2012.  The defendants clearly proclaim in their 
motion that they were not present at that hearing.  As shown in the plaintiffs’ 
response, such allegations are simply false -- prior counsel for the Haydens and 
Mark Hayden himself were, in fact, present.

The next issue raised by the defendants concerns the bizarre incident in which the 
undersigned received an envelope in the U. S. Mail containing $500.00 in cash.  
Again, the defendants mischaracterize the matter when they allege that the 
undersigned received this from the plaintiffs.  As was made clear to counsel for all 
parties, the undersigned does not know who sent the money.  While the envelope 
ostensibly provided a return address for Western Steel, it was not printed 



letterhead stationery.  The return address was typed on a piece of paper that was 
then taped to the envelope, which was suspicious.  Further compounding suspicion 
were the facts that multiple postage stamps were used and the envelope was 
wrapped by thick packaging tape.  

In their motion, the defendants state that the cash was accompanied by a note 
“indicating that the funds were for a favorable outcome in the instant case.”  
Again, this is blatantly false.  The undersigned previously made clear to all 
counsel at a hearing that no note accompanied the money.   

Just to make sure there is no lingering misunderstanding on this point, the 
undersigned immediately contacted the F.B.I. upon receipt of the money.  Once 
the F.B.I. advised the undersigned that it would not conduct a formal 
investigation, the undersigned contacted the Administrative Office of Courts, 
which led to the delivery of the money to A.O.C.  The undersigned has not seen 
the funds since then.

In their motion, the defendants next focus on what they characterize as the 
undersigned’s “disobedience” to the requirements of Ala. Code §12-24-1.  While 
that statute does establish a general rule of recusal, it has never been implemented 
by rule of the Alabama Supreme Court, as is required under Ala. Code § 12-24-2
(b).  As was mentioned to counsel in this action, that was the undersigned’s ruling 
in a case several years ago, which was the basis of a mandamus petition.  That 
petition was unanimously denied by the Alabama Supreme Court.

The most offensive aspect of the defendants’ motion is the suggestion that the 
Supreme Court’s denial of mandamus in that other case was the result of personal 
friendships.  Defendants’ counsel is advised that the undersigned has been 
reversed before in a number of cases by the Alabama Supreme Court.  In 
particular, Justice Woodall has reversed the undersigned on several occasions.  
The suggestion that personal friendships have any impact on decisions made by 
the Supreme Court is patently false and easily disproven.

The defendants’ motion ultimately appears to be another effort to have this case 
transferred to Elmore County.  That issue was already raised some time ago and 
was adjudicated, however.  Defendants sought review of that decision by petition 
for mandamus, which was denied by the Alabama Supreme Court.

Given the above, the undersigned must regard the defendant’s motion as an effort 
to use recusal as an improper tool of judge-shopping.  It is denied.



DONE this 7th day of February, 2013.

/s/ ROBERT S. VANCE
CIRCUIT JUDGE
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