














EXHIBIT A



June 2012

CURRICULUM VITAE
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Department of Neurology 3401 Springhill Road
University of Alabama at Birmingham Birmingham, Alabama 35223
1720 7" Avenue South, Sparks Center 650K Voice: (205) 969-1373
Birmingham, Alabama 35294-0017 Email: bbmarson@aol.com

Voice: (205) 934-2334
Fax: (205) 975-3094
Email: dmarson@uab.edu

PERSONAL INFORMATION

Bom on October 2, 1953.
Married with two sons and one daughter.

EDUCATION

Ph.D., 1990 Clinical Psychology
Northwestern University Medical School, Chicago, Illinois.
APA approved program.
Geropsychology specialization (Older Adult Program).
Neuropsychology specialization (Internship at West Side VAMC, Chicago, Hlinois)
Northwestern University Scholar and Retirement Research Scholarship.
Comprehensive Paper Honors:
“Older Adults in the Psychiatric Emergency Room"”
Yacorzynsky Dissertation Award:
"Two Studies of Decision Making in the Psychiatric Emergency Room"

JI.D., 1981 Law
The University of Chicago Law School, Chicago, Illinois
Mandell Legal Aid Clinic: Mental Health Law Project intern.

1977-78 Law
The University of Edinburgh (Law School), Edinburgh, Scotland

Special student.
First class certificates in international law.

B.A., 1976  Liberal Arts (History major)
Carleton College, Northfield, Minnesota
Graduated magna cum laude.
Phi Beta Kappa.
Distinction in major field of History.
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ACADEMIC AND CENTER APPOINTMENTS AND EXPERIENCE

2004-date

1998-2004
1992-1998
1990-1992

2004-date
1999-2004
1991-1999

2005-date

2007-2011
2005-2007
1999-2005

2007-2010

1994 to 2000

Professor of Neurology (with tenure)

Associate Professor of Neurology (with tenure)

Assistant Professor of Neurology (tenure earning track)

Assistant Professor of Neurology (nontenure earning track)
Department of Neurology

School of Medicine

University of Alabama at Birmingham, Birmingham, Alabama

Professor of Psychology (secondary appointment)

Associate Professor of Psychology (secondary appointment)
Assistant Professor of Psychology (secondary appointment)
Department of Psychology

School of Social and Behavioral Sciences

University of Alabama at Birmingham, Birmingham, Alabama

Director
UAB Alzheimer’s Disease Center (University wide center)
University of Alabama at Birmingham, Birmingham, Alabama

Director and Principal Investigator

Interim Director and Principal Investigator

Associate Director

Alzheimer’s Disease Research Center (funded by National Institute on Aging)
University of Alabama at Birmingham, Birmingham, Alabama

Temporary Member, Graduate Faculty
University of Alabama
Tuscaloosa, Alabama

Staff Psychologist (WOC)
Birmingham Veterans Administration Medical Center
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HONORS
2012 Chair, Committee on Human Research, American Psychological Association.

2012 President Elect, National Academy of Neuropsychology
2011 Nomination for President Elect, National Academy of Neuropsychology

2010 Inaugural Member, Committee on Human Research, American Psychological Association,
Washington, D.C.

2009 Nominated and elected as Active Member, American Neurological Association
2008 Nominated and elected a Fellow, National Academy of Neuropsychology

2007 Appointed as Chartered Member 2007-2011, Adult Psychopathology and Disorders of Aging
Study Section (APDA), Center for Scientific Review, National Institutes of Health, Bethesda,
Maryland

1990 Yacorzynsky Dissertation Award: "Two Studies of Decision Making in the Psychiatric
Emergency Room", Northwestern University Medical School, Clinical Psychology Program,
Chicago, Illinois

1976 Graduated magna cum laude, Phi Beta Kappa, with distinction in major field of History,
Carleton College, Northfield, Minnesota

CLINICAL EXPERIENCE

1995 to date  Director, Division of Neuropsychology
1990 to date  Director, Neuropsychology Clinic
Department of Neurology
University of Alabama at Birmingham, Birmingham, Alabama

Director of the Division of Neuropsychology.
Responsible for all neuropsychological clinical services and research
within the Department of Neurology.

Director of the Division of Neuropsychology Training Program.  (19992-2011)
Co-Director of Division of Neuropsychology Training Program (2011-date)
Directed two year post-doctoral Neuropsychology Fellowship (since 1992)
Preceptor for pre-doctoral Psychology interns (since 1991)
Supervisor for assistantships/practica for UAB Psychology graduate students (since 1992)
Supervisor for externships for undergraduate Psychology students (UAB, Samford, BSU)

Director of the Neuropsychology Clinic.
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Responsible for clinical neuropsychological assessment and treatment services provided
to General Neurology Inpatient service, Vascular Critical Care Inpatient service, out-
patient Memory Disorder Clinic, Kirklin Clinic outpatient Neurology service, and the
Alzheimer’s Disease Research Center.

Director, Neuropsychological Testing for Clinical Drug Trials (since 1990)
Responsible for neuropsychological testing components of clinical drug trial studies in
Alzheimer's disease, MS, and other neurological diseases.

PRE-GRADUATE CLINICAL TRAINING

1989-1990  Neuropsychology Intern
Psychology Service, West Side VA Medical Center, Chicago, Illinois
Specialty internship in neuropsychological assessment and service delivery.

1985-1990  Clinical Psychology Practicum Student
Institute of Psychiatry, Northwestern Memorial Hospital, Chicago, Illinois

Older Adult Program. Two year psychotherapy and psychological testing practi-
cum in outpatient clinic serving older adults. Completed 1200 clinical hours.

Psychotherapy Program. One year psychotherapy rotation in outpatient clinic
serving adults under age 55. Completed 750 clinical hours.

Emergency and Crisis Program. Six month rotation in psychiatric emergency
room assessment and in crisis intervention. Completed 150 clinical hours.

Psychology Service, Lakeside VA Medical Center. Six month rotations in neuro-
psychological assessment and in inpatient psychiatry. Completed 900 clinical hours.

POST-GRADUATE CLINICAL TRAINING

1991-1992  Received formal weekly clinical supervision in clinical neuropsychology at UAB
from Thomas Boll, Ph.D., ABPP (Division of Neurosurgery) and Tom Novack,
Ph.D., ABPP (Department of Rehabilitation Medicine) for a one year period.
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TEACHING EXPERIENCE
Dissertation Advisor
Copeland, Jacquie (pending). Department of Psychology, UAB. (Dissertation Committee member).

Marceux, Janice (2010). A factor analysis of the Functional Assessment Questionnaire.
Department of Psychology, UAB. (Dissertation Committee member).

Okonkwo, Ozioma (2009).  Awareness of deficits in everyday function in patients with mild
cognitive impairment. Department of Psychology, UAB. (Dissertation Committee member).

Hebert, Katina. (2009). Testamentary capacity in older adults. ~ Department of Psychology,
University of Alabama (Tuscaloosa). (Dissertation Committee Co-Chair).

Taply, Howell. (2007). A study of perceived stress, anxiety, somatic symptoms, and spirituality in
practitioners of the martial art aikido.  School of Education, UAB. (Dissertation Committee
member).

Dymek, Maureen. (1998). Capacity to consent to medical treatment in patients with Parkinson’s
disease. Department of Psychology, UAB. (Dissertation Committee Chair).

Beth, Rusty. (1998). Declarative and non-declarative memory systems and the acquisition,
retention, and transfer of a fine motor skill. Department of Psychology, UAB. (Dissertation
Committee member).

Sirapo-Ngam, Y. (1994). Stress, caregiving demands, and coping of spousal caregivers of
Parkinson’s disease patients. School of Nursing, UAB. (Dissertation Committee member).

Master’s Thesis Advisor

Dymek, M. (1997). Factor structure and neuropsychological correlates of the competency to
consent in patients with Alzheimer’s disease. Department of Psychology, UAB. (Master’s Chair).

Beth, R. (1997). The effects of type of practice on motor leamning in Alzheimer’s disease patients,
elderly and young adults. Department of Psychology, UAB. (Master’s Advisor).

Graduate Student Committee

(2000 to 2005) GSC Chair for Tracy Kretzmer of the UAB Medical Psychology graduate program.
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LEGAL EXPERIENCE

1987-1989

1984-1986

1981-1984

1980-1981

Assistant Regional Attorney (Part-time)

Office of the General Counsel/Region V

U.S. Department of Health and Human Services, Chicago, lllinois

Served as staff attorney and consultant for mental health disability cases n
government office responsible for handling social security disability litigation
within a six state area.

Instructor of Legal Research and Writing
IIT Kent School of Law, Chicago, Illinois
Taught legal research and writing to first year law students. Responsibilities included
lecturing, the assignment and grading of legal memoranda and briefs, moot court,
faculty meetings, student advisor.

Associate

Winston & Strawn, Chicago, Illinois

Practiced law in a large corporate law firm. Areas of practice included domestic
and international corporate law, civil litigation, immigration law, and pro bono
mental health appellate advocacy.

Student Attorney

Mental Health Law Project

Mandel Legal Aid Clinic

University of Chicago Law School, Chicago, Illinois

Practiced law in Illinois state courts as a Rule 711 student attorney for indigent
institutionalized clients found not guilty by reason of insanity (NGRI).
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LICENSES
Licensed Clinical Psychologist--Alabama (1991), License #622

Alabama State Bar (admitted April 24, 1992)
Tlinois State Bar (admitted 1981)
Trial Bar for the Northern District of Illinois (1985)

ASSIGNED NIH REVIEW PANELS

Chartered Member--July 2007 to June 2011. Adult Psychopathology and Disorders of Aging Study
Section (APDA), Center for Scientific Review, National Institutes of Health, Bethesda, Maryland.

Temporary Member—July 2005 to June 2007. Adult Psychopathology and Disorders of Aging
Study Section (APDA), Center for Scientific Review, National Institutes of Health, Bethesda,
Maryland.

AD HOC NIH AND OTHER REVIEW PANELS

Member, ARRA Grand Opportunity (GO) Grant Review Panel--RC2 GO--RFA-OD-09-004.
Telephone Review, August 3, 2009

Ad Hoc Reviewer, Special Study Section, Alzheimer’s Disease Center Cores, National Institute on
Aging, January 9-11, 2001, Bethesda, Maryland.

Reviewer, Special Emphasis Panel, Alzheimer’s Disease Clinical Research and Training Program:
Mentored Clinical Scientist Development Awards in Alzheimer’s Disease and Related Dementias;
7AG1 Z1J-8, National Institute on Aging, October 23-24, 2001, Bethesda, Maryland.

Reviewer, NIH Study Section on Informed Consent, ZRG1 SNEM-4 03, Center for Scientific
Review, January 8, 2002, Bethesda, Maryland (telephone conference meeting).

Reviewer, Center for Scientific Review Special Emphasis Panel, International Bioethics Education
and Career Development Award, ZRG1 SSS-G 01 S, March 22, 2002, Washington, D.C.

Special Reviewer, Services Research Review Committee, National Institute of Mental Health,
7MH1 SRV-C 01 S, October 16-17, 2002, Washington, D.C.

Reviewer, NIH Study Section on Ethics of Health Research, ZRG1 EDC-3 04, Center for Scientific
Review, November 19, 2002, Bethesda, Maryland (telephone conference meeting).

Reviewer, Special Review Panel, Biobehavioral and Behavioral Processes IRG (BBBP-5), ZRG1
BBBP-5 02 (Memory and Aging), Center for Scientific Review, March 20, 2003, Bethesda,
Maryland (telephone conference meeting).
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Reviewer, Estrogen-alone and WHIMS study trials, Womens’ Health Initiative (WHI), National
Heart, Lung, and Blood Institute, July 30, 2003, Bethesda, Maryland.

Special Reviewer, Services Research Review Committee, National Institute of Mental Health,
7ZMH1 CRB-B 01 S, November 25, 2003, Bethesda, MD.

Temporary Member, Adult Psychopathology and Disorders of Aging Study Section, Center for
Scientific Review, ZRG1 BBBP-G (60), June 17, 2004, Bethesda, Maryland.

Reviewer, Special Emphasis Panel, National Institute of Mental Health, ZMH1 CRB-101 S, July 26,
2004 (telephone conference meeting).

Temporary Member, Adult Psychopathology and Disorders of Aging Study Section, Center for
Scientific Review, ZRG1 BBBP-G (60), February 24-25, 2005, Bethesda, Maryland.

Temporary Member, Adult Psychopathology and Disorders of Aging Study Section, Center for
Scientific Review, ZRG1 BBBP-G (60), June 15-16, 2006, Washington, DC.

Reviewer (mail), 2007 Pilot Feasibility Grant Program, University of Michigan Geriatrics Center,
funded by the Shock Center for Biology of Aging (Dr. Faulkner) and Pepper Older Americans
Independence Center (Dr. Halter), April 2007

NIH WORKSHOPS

Proxy and Surrogate Consent in Geriatric Neuropsychiatric Research: Informing the Debate (S. Kim
and J. Olin, Co-Chairs), July 1, 2002, National Institute of Mental Health, Bethesda, Maryland.

Quantitative Reasoning in Adult Development and Aging, (D. Berch and M. Wagster, Co-Chairs),
July 15-16, 2002, National Institute on Aging, Bethesda, Maryland.

NIH GRANT CONSULTATION
Consultant, Competence to Consent in Schizophrenia Research (Scott Kim, M.D., PI), K23
MH64172-01, July 2001-June 2006, National Institute of Mental Health.

Consultant, Measurement and Prediction of Everyday Function in Dementia (Sarah Farias, Ph.D.,
PI), K23 AG021511-01, October 2003-September 2008, National Institute on Aging.

VAMC GRANT CONSULTATION
Mentor, Semantic Memory Financial Capacity and Brain Perfusion in MCI, (David Clark, M.D),
E6533W, January 2009 — December 2014, U.S. Department of Veteran Affairs.
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OTHER CONSULTATION
Invited Consultant, July 21, 2011, Meeting on the Role of Companions and Carers in Functional
Assessment of Early Huntington’s Disease, CHDI Foundation, 350 7" Avenue, New York City,

New York.

NATIONAL COMMITTEES AND BOARDS

Alzheimer’s Association

2006 Member, Mental Capacity Project Committee
2008 Consultant, Medicare Project (Leslie Fried, JD liaison)
2010 Member and Consultant, Financial Advisory Council

American Bar Association (Committee on Law and Aging)/American Psychological Association
2003-date Member, Working Group on Assessment of Capacity in Older Adults

Alzheimer’s Disease Cooperative Study (ADCS) (funded by National Institute on Aging)
1999-2007  Chair, Internal Ethics Committee
1992-date Member, Internal Ethics Committee

American Psychological Association
2004--date  Member, ABA-APA Working Group on Capacity of Older Adults
2009 —date  APA liaison to Commission on Law and Aging, American Bar Association
2010--2013  Inaugural member, APA Committee on Human Research

Medivation, Inc and Pfizer
2009 Advisory Board for Alzheimer’s Disease

National Academy of Neuropsychology
1996-2004  Member, Publications Committee
2002-2003 Chair, Task Force on Conflict of Interest
2004-2006 Member, Conflict of Interest Committee
7008-2009  Advisor to Chair of Advisory Committee on Women (Dr. Penelope Zweifert)
2008-2010  Member, Women in Leadership (WIL) Committee
2011 Nomination for position of President Elect
2012-2013  President Elect

Practice Parameter Committee on MCI Diagnosis, American Academy of Neurology
2009 — date  Member Committee Chair; Ron Petersen, MD, PhD

Womens’ Health Initiative Study (WHI) (funded by National Heart, Lung and Blood Institute)
2003-2004  Data Safety Monitoring Board
2004-2011  Observational Safety Monitoring Board
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LOCAL COMMITTEES AND BOARDS
Autism Society of Alabama

1994-1996 Vice President

1996-1998  Secretary

1994-1999 Board of Directors

National MS Society, Alabama Chapter
1992-1995  Chapter Services Committee

Pilgrim Congregational Church, Birmingham, Alabama
1994-1995  Long Range Planning Committee

UAB COMMITTEES AND BOARDS
UAB Conflict of Interest Board
2012 to date Board Member

UAB Center for Aging
1993 to 2000 Executive Committee Member

UAB Civitan AmeriCorps Program
1995-1996  Advisory Council Member

UAB Deep South Resource Center for Minority Aging Research (RCMAR)
2007 to date  External Advisory Board Member

UAB Medical Psychology Program
1998 Admissions Committee Member

UAB Psychology Training Consortium
1991 to date

UAB School of Medicine Strategic Plan
2005 Development and Senescense Workgroup Member

UAB DEPARTMENT OF NEUROLOGY COMMITTEES

Research Oversight Committee, Neurology Research Administration
2011-date

Search Commuttee
2009-date Director of Division of Memory Disorders and Behavioral Neurology

Long Range Planning Committee
1995-1996
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ACTIVE GRANTS

Federal:
-NIA5R01 AG021927 Marson (PI) 07/01/10-06/30/15
Functional Change in Mild Cognitive Impairment (COINS-2 Study)
This RO1 renewal project longitudinally investigates MRI neuroimaging variables in relation to
financial capacity in patients with amnestic MCI, develops and pilots a short form financial
capacity measure for clinical and research use, and develops predictor models for clinical
progression and conversion from MCI to dementia in a previously recruited cohort of patients with
MCI and Alzheimer's disease.
Role: P1

_NICHD/NCMRR 1R01 HD053074 Marson (P1) 07/01/07-06/30/12
Medical Decision-Making Capacity in Traumatic Brain Injury (RECLAIMED Study)
This RO1 project investigates loss and recovery of treatment consent capacity in patients with
mild, moderate and severe TBI using psychometric and clinical measures of capacity, and
neuropsychological testing.
Role: P1

-Alzheimer's Association of Georgia Marson (PI) 04/01/12-08/30/12
Improving Assessment of Financial Capacity for Persons With Dementia
This project will develop a brief assessment tool and educational modules to assist APS and law
enforcement officers in evaluating cases of financial capacity and financial exploitation in older
adults.
Role: PI

ACTIVE CLINICAL TRIALS (AS SITE PRINCIPAL INVESTIGATOR)

-NIA U01 AG104383 Aisen (PI) 09/01/07-12/31/12
Alzheimer’s Disease Cooperative Study (ADCS)
University of California at San Diego
EHome Based Assessment (HBA), Mary Sano (Project Leader)
Role: Site PI

-Baxter/ NIA Aisen (PI) 01/01/2009-01/15/2013
Alzheimer’s Disease Cooperative Study (ADCS)
University of California at San Diego
Randomized Double Blind Placebo Controlled Two Dose Arm Parallel Study of IGIV for Treatment of
Alzheimer’s Disease, Norman Relkin (Project Leader)
Role: Site Neuropsychologist

-NIA U01 AG024904 Weiner (PI) 09/30/2010-8/13/15
Alzheimer's Disease Neuroimaging Initiative-2 (ADNI-2)
University of California at San Francisco
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The purpose of this study is to utilize structural and functional imaging, as well as blood and CSF
samples, to discover proxy markers that correlate with the onset and progression of Alzheimer’ disease.
Role: Site P1

COMPLETED/INACTIVE GRANTS
Federal:

National Institute on Aging, 1P50 AG16582-08, Alzheimer’s Disease Research Center,
ADRC Administrative Core and Clinical Core, April 2004 through March 2011, $5,610,680 (total
direct costs for center grant) (current cost free extension year)

Role: PI and Director

National Institute on Aging, U0l AG24904, “Alzheimer’s Disease Neuroimaging
Initiative”, Mike Weiner (PI) (University of California at San Francisco), October 2004 through
September 2009.  10% effort
Role: UAB Site PTand Neuropsychologist

National Institute on Aging, IR56 AG021927, “Functional Change in Mild Cognitive
Impairment”, July 15, 2009 through June 30, 2010, $330,000 (total direct costs) (RO1 bridge
funding) 25% effort
Role: P1

National Institute on Aging, 1RO1 AG021927, “Functional Change in Mild Cognitive
Impairment”, April 2004 through March 2010, $1,1 15,000 (total direct costs). 25% effort
Role: P1

National Institute on Aging, U0l AG10483-20, Alzheimer’s Disease Cooperative Study,
Paul Aisen (PI) (University of California at San Diego), Effects of Docosahexaenoic Acid (DHA) in
Slowing the Progression of Alzheimer's Disease, Joseph Quinn (Project Leader), January 2007
through June 2008. 3% effort
Role: UAB Site P1

National Institute on Aging, Director’s Supplementary Reserve Grants, Cognitive and
Functional Profiles of Patients with MCI in African-American and Caucasian Samples, September
2007 through August 2008, $200,000 (total direct costs, with $100,000 to each site).

Role: PL, with Jennifer Manly, Ph.D. (Columbia ADC) as co-P.L

National Institute on Aging, UO1 AG10483-20, Alzheimer’s Disease Cooperative Study,
Leon Thal (PI) and David Salmon (Interim PI) (University of California at San Diego), July 1999
through June 2007, $23,911 (total annual direct costs). 10% effort
Role: Chair, ADCS Internal Ethics Committee
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National Institute on Aging, 1P50 AG16582-00, Alzheimer’s Disease Research Center,
Lindy Harrell, P.I, Pilot Research Grant: “Competency Loss in Alzheimer's Disease and
Parkinson’s Disease”, October 2004 through September 2005, $30,000 (total direct costs).
Role: Project PI

National Institute on Aging and Alzheimer’s Disease Cooperative Study (AG10483-09)
Administrative Supplement, “Validating an Informed Consent Method for AD Clinical Trials”,
Jason Karlawish (PI), July 2002 through June 2004, $12,262 (total costs).

Role: Co-investigator.

National Institute of Mental Health, 1RO0] MH55247-01A2, “Studies of Financial Capacity
in Alzheimer’s Disease”, March 1998 through February 2004 (one cost free extension year),
$704,165 (total direct costs).

Role: PI

National Institute on Aging, 1P50 AG16582-01, Alzheimer’s Disease Research Center,
Lindy Harrell, P.L, Project 2: “4 Longitudinal Study of Loss of Financial Capacity in Alzheimer’s
Disease”, April 1999 through March 2004, $382,011 (total direct costs for Project 2).
Role: Project PI

National Institute on Aging, 1P50 AG16582-01, Alzheimer’s Disease Research Center,
Lindy Harrell, P.I., April 1999 through March 2004, $4,203,370 (total direct costs for center grant).
Role: Co-investigator and neuropsychologist, ADRC Clinical Core

National Institute of Disability and Rehabilitation Research, UAB Traumatic Brain Injury
Care System, Thomas Novack, PL, Project 3: “Medical and Financial Decision Making Following
TBI”, October 1998 through September 2001, $30,731 (annual direct costs for project 3). 10% effort
Role: Project PI

National Institute on Aging, POl AG06569-10, Program Project Grant (competitive
renewal): “Alzheimer’s Disease: A Multi-Disciplinary Approach”, Michael Wyss, P.I., 4% effort,
May 1996 through April 2001, $3,661,127 (total direct costs).

Role: Co-investigator and neuropsychologist

National Institute of Health/National Institute on Aging, P01 AG06569-10, Program Project
Grant: “Alzheimer’s Disease: A Multi-Disciplinary Approach”, Lindy Harrell, P.I, 25% effort,
May 1987-April 1995, $4,400,327 (total direct costs).
Role: Co-investigator and neuropsychologist

National Institute of Health/National Institute on Aging, POl AG10163-05, Alzheimer’s
Disease Center Core, Lindy Harrell, P.L, 28% effort, July 1, 1991-June 30, 1996, $2,246,937 (total
direct costs).

Role: Co-investigator and neuropsychologist
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UAB Alzheimer's Disease Center Pilot Project Grant, P30AG10163-02, "Physician
Competency Decision Making Under Different Legal Standards”, 40% effort, July 1993 through
June 1994, $20,000 (total costs).

Role: PI

Private and Foundation:

Borchard Foundation Center on Law and Aging. 281222 (Harvard), Foundation Grant:
“Aging, Capacity, and Limited Guardianship: A Guide for Judges”, Jennifer Moye, PI, June 1,
2004 through May 30, 2005.

Role: Consultant

National Multiple Sclerosis Society Pilot Research Award, PP0582, “Medical and Financial
Decision Making Capacity of MS Patients with Cognitive Impairment”, 15% effort, November 1997
through May 1999, $27,333 (total direct and indirect costs).

Role: PI

Alzheimer's Association Investigator Initiated Research Grant, RG93-051, "Longitudinal
Studies of Loss of Competency in Alzheimer's Disease", 20% effort, July 1993 through June 1996,
$135,000 (total direct costs).

Role: PI

Alzheimer's Association Pilot Research Grant, PRG91-122, "The Competency of Alzheimer
Patients to Make Informed Treatment Decisions,” 20% effort, December 1991 through November
1992, $25,000 (total direct cOsts).

Role: PI

State:

UAB Center for Aging Intramural Grant, 208003, "Physician Competency Decision Making
in Alzheimer's Disease,” 20% effort, October 1991 through September 1992, $25,000 (total costs).
Role: PI

State of Alabama Developmental Disabilities Council Family Support Grant, "A Family
Designed Support Program for a Preschool Boy with Autism", January 1993 through December
1993, $2880 (total costs).

Role: PI with Beverly Marson as Co-P.I
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COMPLETED CLINICAL TRIALS (AS SITE NEUROPSYCHOLOGIST)

Sustained release physostigmine in the treatment of Alzheimer ‘s disease; Forest Pharmaceuticals; Lindy Harrell, Site
Director, September 1989-date, $250,000 (total costs).

Ondansetron for the treatment of Alzheimer's disease; Glaxo Pharmaceuticals; Lindy Harrell, Site Director, March
1989-December 1991, $110,000 (total costs).

Oxiracetam in patients with Alzheimer’s disease;, Smith, Kline, Beecham; Lindy Harrell, Site  Director,  September
1989-January 1991, $130,000 (total costs).

DUP-966 in the treatment of Alzheimer’s disease; DuPont-Merck; Lindy Harrell, Site Director, November 1991-
November 1993, $200,000 (total costs).

LY246874 tartrate for the treatment of Alzheimer’s disease; Eli Lilly; Lindy Harrell, Site Director, November 1992-
September 1994, $100,000 (total costs).

Prednisone in Alzheimer’s disease; NIH/NIA ADCSU Multi-Center study; Lindy Harrell, Site Director, December
1994- November 1996, $59,280 (total costs).

Betaseron in patients with secondary-progressive multiple sclerosis; Berlex Laboratories; Galen Mitchell, Site Director,
September 1995- Present, $500,000 (total costs).

Milameline in patients with probable Alzheimer’s disease; Parke-Davis Pharmaceuticals; Lindy Harrell, Site Director,
December 1995- Present, $120,000 (total costs).

Donepezil hydrochloride (E2020) in patients with Alzheimer's disease; Bisai Pharmaceuticals; Lindy Harrell, Site
Director, June 1996- Present, $90,000 (total costs).

Tacrine in patients with dementia of the Alzheimer’s type; Parke-Davis Pharmaceuticals; Lindy Harrell, Site Director,
Tune 1996- Present, $100,000 (total costs).

Propentophylline in the treatment of Alzheimer’s disease; Hoechst Marion-Roussel; Lindy Harrell, Site Director, June
1996- February 1998, $64,000 (total costs).

Galantamine in the treatment of Alzheimer’s disease; Jannsen; Lindy Harrell, Site Director, December 1996- Present,
$100,000 (total costs).

Estrogen in Alzheimer’s disease; NIH/NIA ADCSU Multi-Center study; Lindy Harrell, Site Director, December 1996-
November 1997, $14,782 (total costs).

Exelon in patients with mild to moderate probable Alzheimer’s disease; Novartis; Lindy Harrell, Site Director, June
1997- Present, $100,000 (total costs).

Donepezil hydrochloride (E2020) in cerebrovascular dementia; Eisai Pharmaceuticals; Lindy Harrell, Site Director,
June 1997- Present, $100,000 (total costs).

Avonex in the treatment of secondary progressive multiple sclerois; Biogen, Inc.; John Whitaker, Site Director;
December 1997 to date.

Idebonone in the treatment of Alzheimer’s disease; Quintiles Pacific Inc; Lindy Harrell, Site Director; April 1, 1998 to
March 31, 1999, $85,000 (total costs).
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Talsaclidine (freebase) for 12 weeks in a double-blind, randomized, placebo-controlled  parallel group comparison in
patients with mild to moderate dementia of the Alzheimer’s type; Boehringer Ingelheim, Inc.; Lindy Harrell, Site
Director, April 1998-Present.

Galantamine in the treatment of Alzheimer's disease: safety and efficacy under a slow-titration regimen; Jannsen;
Lindy Harrell, Site Director, October 1998-Present.

Donepezil Hydrocloride (E2020) in subjects with mild cognitive impairment; Eisai/Pfizer Pharmaceuticals; Lindy
Harrell, Site Director, December 1998-Present.

Glutriamer acetate for injection in primary progressive multiple sclerosis patients; Copaxone Laboratories; John
Whitaker, Site Director, June 1999-June 2002.

AIT-082 in patients with probable Alzheimer's disease of mild to moderate severity, NeoTherapeutics; Lindy Harrell,
Site Director, 1999-2000.

Donepezil Hydrocloride (E2020) in the treatment of cognitive impairment in patients with multiple sclerosis,
Eisai/Pfizer Pharmaceuticals; John Whitaker, Site Director, April 2000-August 2001.
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PUBLICATIONS—JOURNAL ARTICLES

1. Marson, D., McGovern, M., & Pomp, H. (1988). Psychiatric decision making in the emergency
room: aresearch overview. American Journal of Psychiatry, 145: 918-925.

2. Marson, D. (1990). Two studies of decision making in the psychiatric emergency service.

Unpublished doctoral dissertation. Northwestern University Medical School, Chicago, Ilinois.

3. Marson, D., Schmitt, F., Ingram, K., & Harrell, L. (1994). Determining the capacity of
Alzheimer's patients to consent to treatment and research. Alzheimer's Disease and Related
Disorders. 8:(Suppl. 4):5-18.

4. Marson, D., Ingram, K., Cody, H,, & Harrell, L. (1995). Assessing the competency of
Alzheimer’s disease patients under different legal standards: A prototype instrument. Archives of
Neurology, 52 (10): 949-954.

5. Marson, D., Cody, H., Ingram, K., & Harrell, L. (1995). Neuropsychological predictors of
competency in Alzheimer’s disease using a rational reasons legal standard. Archives of Neurology.
52 (10): 955-959.

6. Marson, D., Chatterjee A., Ingram K., Harrell, L. (1996). Toward a neurologic model of
competency: Cognitive predictors of capacity to consent in Alzheimer’s disease using three different
legal standards. Neurology, 46: 666-672.

7. Chatterjee, A, Yapundich, R., Harris, C., Marson, D., Mitchell, G. (1996).
Leukoencephalopathy associated with cobalamin deficiency. Neurology, 46:832-834.
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Pennsylvania. Neurobiology of Aging, Vol. 25, No. 52, S137-S138.

83. Moye, I., Marson, D. (July, 2004). Psychological perspectives on the assessment of capacity
in older adults: Instruments and guidelines. In Hinrichsen G., Chair, Assessment of Capacity in
Older Adults: An APA-ABA Collaboration. Symposium presentation at the 111th Annual Meeting
of the American Psychological Association, Honolulu, Hawaii.

84. Netson, K.L., Griffith, HR,, Harrell, LE., Zamrini, E., Brockington, J. & Marson, D.
(submitted). Executive dysfunction predicts conversion to AD after one year in patients with
amnestic MCI.  For possible presentation at the 33rd Annual Meeting of the International
Neuropsychological Society, St. Louis, Missourl.

85. Marson, D., Huthwaite, J., Griffith, H.R., Martin, R. (November, 2004). Cognitive predictors
of declining treatment consent capacity in patients with mild Alzheimer’s disease. In J. Moye
(chair), Capacity to Consent to Treatment: Cognitive Predictors of Capacity in Older Adults with
Dementia. Symposium presentation at the 57" Scientific Meeting of the Gerontological Society of
America, Washington, DC. Abstract: The Gerontologist, 2004, 44 (Special Issue ): 14.

86. Karlawish, J., James, B., Kim, S., Knopman, D., van Dyck, C., Marson, D. (November, 2004).
Cognitive and functional correlates of the capacity of persons with mild to moderate AD to enroll in
a clinical trial. In J. Moye (chair), Capacity to Consent to Treatment: Cognitive Predictors of
Capacity in Older Adults with Dementia. Symposium presentation at the 57" Scientific Meeting of
the Gerontological Society of America, Washington, DC. Abstract: The Gerontologist, 2004, 44
(Special Issue II): 14.

87. Marson, D. (August, 2005). Clinical foundations of capacity assessment in older adults. InJ.
Moye (chair), Psychological Assessment of Decision-Making Capacity of Older Adults.
Preconvention Workshop at the 113" Annual Convention of the American Psychological
Association, Washington, DC.

88. Marson, D. (August, 2005). Assessment of financial capacities in older adults. In J. Moye
(chair), Psychological Assessment of of Decision-Making _Capacity _of Older _Adults.
Preconvention Workshop at the 113" Annual Convention of the American Psychological
Association, Washington, DC.
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89. Hebert, K., Allen, R., Morthiand, M., Castillo, J., Marson, D. (submitted). A growing
challenge: The need for functional assessment of older adults seeking legal services.  Poster
presentation at the 34™ Annual Conference of the International Neuropsychological Society, Boston,
Massachusetts.

90. Dreer, L., Novack, T., Marson, D. (accepted). Impairment and partial recovery of medical
decision making capacity in traumatic brain injury: A six month longitudinal study. Poster
presentation at the 34" Annual Conference of the International Neuropsychological Society, Boston,
Massachusetts.

91. Marson, D. (July, 2006). Clinical assessment of financial capacity in Alzheimer’s disease.
Poster presentation at the 10™ International Conference on Alzheimer’s Disease and Related
Disorders, held in Madrid, Spain.

92. Triebel, K., Griffith, H.R., Martin, R., Netson, K., Harrell, L., Brockington, J., Marson, D.
(April, 2007).  Predicting conversion to Alzheimer’s disease in African-American patients with
MCI. Poster presentation at the 5™ annual Mild Cognitive Impairment Symposium, Mount Sinai
Medical Center, Miami, Florida.

93. Marson, D., Hill, J., Triebel, K., Griffith, HR., Martin, R., (July, 2008). Differential
impairment of financial abilities in patients with Alzheimer’s disease and Parkinson’s disease
dementia.  Poster presentation at the 11" International Conference on Alzheimer’s Disease and
Related Disorders, held in Chicago, lllinois. Alzheimer’s and Dementia. Vol. 4, Issue 4, Suppl 2,
July 2008: p. T654.

94. Triebel, K., Okonkwo, O., Griffith, H., Martin, R., Marson, D. (July, 2008).  Racial
differences in the financial abilities of patients with mild cognitive impairment. Poster presentation
at the 11™ International Conference on Alzheimer’s Disease and Related Disorders, held in Chicago,
Ilinois. Alzheimer's and Dementia. Vol. 4, Issue 4, Suppl 2, July 2008: p. T655.

95. Marson, D.C.. Sherod, M., Martin, R.C., Griffith, HR,, Triebel, K. (February 12, 2009).
Neurocognitive models of financial capacity across the dementia spectrum: Normal aging, MCI, and
AD. Oral paper presentation at the 37th Annual Meeting of the International Neuropsychological
Society, Atlanta, Georgia.

96. Marson, D.C.. Martin, R.C., Wadley, V., Snyder, S,, Griffith, H.R., Belue, K., Goode, P,
Kinney, C., Nicholas, A., Steele, T., Anderson, B., Zamrini, E., Raman, R., Harrell, L.E., Bartolucci,
A., Raman, R. (February 12, 2009). Clinical interview assessment of financial capacity in older
adults with mild cognitive impairment (MCI) and Alzheimer’s disease. In T. Giovannetti (chair),
Symposium 4: A Neuropsychological Approach to Everyday Action: Understanding Impairment to
Inform Intervention? Symposium presentation at the 37th Annual Meeting of the International
Neuropsychological Society, Atlanta, Georgia.

97. Martin, R.C., Triebel, K., Hill, J., Griffith, H.R., Nicholas, A., Watts, R., Stover, N., Brandon,
M., Belue, K., Marson, D.C.. (February 13, 2009). Impaired financial abilities in Parkinson’s
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disease patients with cognitive impairment. Poster presentation at the 37th Annual Meeting of the
International Neuropsychological Society, Atlanta, Georgia.

98. Copeland, J.N., Griffith, H.R., Marson, D.C. (February XX, 2010). Qualitative comparison of
clock drawing errors in patients with Parkinson’s disease dementia and Alzheimer’s disease. Poster
presentation  at the 38th Annual Meeting of the International Neuropsychological Society,
Aculpulco, Mexico.

99. Marson, D., Martin, R., Triebel, K., Hill, J., Griffith, H.R., Nicholas, A., Watts, R.L., Stover,
N. (November 20, 2010). Impaired financial capacity in Parkinson’s disease patients with mild
cognitive impairment and dementia. Platform presentation at the <x™ annual conference of the
Gerontological Society of America held in New Orleans, Louisiana.
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EDITORIAL BOARDS AND REVIEWS:

Editorial Board:
Journal of Forensic Neuropsychology 1997-2006

Ad hoc reviewer:
Alzheimer’s Disease and Associated Disorders
American Journal of Geriatric Psychiatry
American Journal of Psychiatry
American Journal of Medicine
Applied Gerontology
European Journal of Cognitive Psychology
The Gerontologist
IRB
Journal of the American Geriatrics Society
Journal of Ethics, Law and Aging
Journals of Gerontology: Psychological Sciences
Journal of the International Neuropsychology Society
Journal of Neuroimaging
Journal of Rehabilitation Psychology
Neurology
Psychological Assessment
Social Psychiatry and Psychiatric Epidemiology

PUBLIC HEARING TESTIMONY

Marson, D. (July 29, 2009). The impact of Alzheimer’s disease on the capacity to work.
Compassionate Allowance Hearing on Early Onset Alzheimer’s Disease and Related Dementias,
Social Security Administration, Drake Hotel, Chicago, Illinois.

MEDIA DEVELOPMENT

Marson, D. (May, 2005). Issues of diminished decisional capacity in elderly clients. Videotape
presentation prepared with the Alzheimer’s Association as part of CDROM for Alzheimer’s Disease
Planned Giving Committees. Chicago, Illinois.
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MEDIA REFERENCES TO WORK (selected)

1. Alzheimer’s Will, All Things Considered, National Public Radio (national edition), May 30, 2000

2. If You Fear “Losing It”", by F. Russo, Time Magazine, Vol. 156, Issue 9, September 3, 2001

3. Structured Interview Helps Assess Patients' Competency to Handle Finances, press release by the
Alzheimer’s Association regarding UAB competency research group’s poster presentation at the
International Conference on Alzheimer’s Disease, Madrid, Spain, July 19, 2006.

4. Elder Exploitation, radio interview with Brigid Galloway on National Public Radio (local
edition), WBHM 90.3, Birmingham, Alabama, October 27, 2006.

5 Alzheimer’s Disease Awareness, television interview with Tracy Haynes on ABC 33/40, 11 AM
News, Birmingham, Alabama, November 9, 2006.

6. Memory Loss, Money Loss: Early Alzheimer’s Patients Flunk Financial Test
Kathleen Fackelmann, USA Today, Health Section, page 6D, March 11, 2008
http:,."".:"v.f\’vw.usatoday.com/‘newsz’health/ZOOS-(BM1('}~alzheimcrs~mcney N.him

7. Mild Cognitive Impairment Can Impact Medical Decision-Making

Spotlight on Aging Research (SOAR), March 2008, Alzheimer’s Disease Education and Referral
Center, National Institute on Aging (NIA)

http://www.nia.nih.cov/NewsAndEvents/SOAR/vInl/ decision-making.htm

8. Early Alzheimer's Patients Lose Routine Financial Skills

Joan Arehart-Treichel, Psychiatric News, Volume 43, Number 7, page 43 (April 4, 2008)
© 2008 American Psychiatric Association

htip://pn.psychiatryonline org/cgi/content/ full/43/7/43

9. HBO Documentary on Alzheimer’s Disease: Birmingham Prescreening
Television interview (Marson and M. Piggott) with Janice Rogers on Fox 6, “Good Moming
Alabama”, Birmingham, Alabama, April 29, 2009.

10. Prescreening of HBO's The Memory Tapes (part of The Alzheimer’s Project documentary):
Home Box Office
Alys Stevens Center, Birmingham, Alabama, May 6, 2009.

11. Problems Managing Money May Surface Shortly Before Alzheimer’s Disease Sets In
American Academy of Neurology

September 21, 2009

Ms. Rachel Seroka and Ms. Angela Babb



Daniel C. Marson, J.D., Ph.D. 43

12. Money Problems 'Signal Dementia'
BBC World News

September 21, 2009
http://news.bbc.co.uk/2/hr/health/8262 388

13. Financial Skills Can Erode Before Dementia is Even Suspected

American On Line, Wallet Pop Blog

Filed under: Retire, Health, Relationships

October 1, 2009

Reporter: Tom Barlow

http/Z/www walletpop.cony/blog/2009/10/0 1/ financial-skills-can-erode-before-dementia-is-even-

suspected/

14. Early Alzheimer's Patients to Get Benefits Faster

The Birmingham News, Section A, Front Page

March 15, 2010

Reporter: Anna Velesco
hitp://blog.al.com/spotnews/2010/03/early_alzheimers patients to_g.htm}

1S. Caregiving: The Financial Toll of Alzheimer’s Disease
Kiplinger’s Retirement Report

September 2010

Vol. 17, Number 9, pp. 16-17

Author and Editor: Ms. Susan B. Garland

16. Unexplained Debt and Creditors’ Calls as Clues to Alzheimer’s
New York Times

October 31, 2010, pages 1,4 (Vol. CLX...No. 55,210)

From the series: The Vanishing Mind: Dollars and Dementia

Reporter: Ms. Gina Kolata
http/Awww.nyvtimes.comy/2010/10/3 health/healthspecial/3 Hinances. himi?hp

17. Stepping In for a Patient with Alzheimer’s

New York Times

November 5, 2010 (internet); November 6, 2010 (paper edition), page B1
Business section: Your Money

Reporter: Ms. Tara Siegel-Bernard

nitp A www.nvames.com/2010/1 1/06/vour-money/06money. himd ref=business

18. Making Mistakes with Money Could be Symptom of Health Problems.
Birmingham News

July 7, 2011 (internet);

Health section

Reporter: Mr. Kent Faulk

hitp://blog.al.com/living-news/201 1 /07/making mistakes with money couhtml
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19. Stepping Up and Stepping in for an Aging Parent
NPR Marketplace Money

February 3, 2012

Reporters: Tess Vigland and David Brancaccio

Wit/ www.marke lace.org/to jes/vour-money/econont

- 40/stepping-and-step vipo-aging-parent

20. Prepare for the Financial Impact of Alzheimer's
Kiplinger
February 29, 2012

\utp:f’/kiplin_ge_:g.‘c_qmicglumnsiretir_ement/archivesi;}regare-i‘or—the-ﬁnancial-gppact—uf—alzhcimers.hum

21. Traumatic Brain Injury Impairs Financial Decision Making Skills
UAB News

nent&print=1

22. Study: Traumatic Brain Injury Affects Medical Decision Making
Birmingham News

Section B, page 2B

April 12,2012

Reporter: Jeff Hansen
hitpz//blog.al.cony/s yotnews/2012/0

Afuab researchers find traumatic.himl

Other media references:
(ScienceDaily.com)
httgzg[www‘sciencedaily.com[releases(2012[04(120411161536,htm
(NewsBlaze.com)
hgpjmg!vibiaze,com[storyz2012041113370900(&4;@@;@&31@_1
(Dallas Morning News)
httg:[gtogics.daIlasnews,com[article[O2oOlBl3LaSBf?g=Bram%z()!niury
(UAB Reporter)

www.uab.edu/news latest/item 2237—head~in'uries~oﬁ

en-im air~medica!«decis‘eon»n@lﬁmxsk%%is;
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INVITED PRESENTATIONS

1. Marson, D. (May, 1992). Neuropsychological assessment of dementia. First Annual UAB
Alzheimer's Disease Center Conference, Birmingham, Alabama.

2. Marson, D. (November, 1992). Memory and multiple sclerosis. Annual Meeting of Alabama
Chapter of National MS Society, Birmingham, Alabama.

3. Marson, D. (April, 1993). Determining competency in Alzheimer's disease patients. Second
Annual UAB Alzheimer's Disease Center Conference, Birmingham, Alabama.

4. Marson, D., and Schmitt, F. (November, 1993). The capacity of AD patients to consent to
treatment and research. Alzheimer’s Disease Research Center Conference, Washington, D.C.

5. Marson, D. (March, 1994). Neuropsychological assessment of dementia. The 1994 Annual
Meeting of the Alabama Gerontological Society, Huntsville, Alabama.

6. Marson, D. and Marson, B. (July, 1994). A church based support program for a young boy with
autism and his family. Seminar presented at the 1994 Autism Society of America’s Annual
Conference in Las Vegas, Nevada.

7. Marson, D., McCullum, H. (September, 1994). Legal, ethical and liability issues of dementia
care. Care for Alzheimer Patients in Rural Alabama Conference, Alabama State Department of
Mental Health, Tuscaloosa, Alabama.

8. Marson, D. (April, 1995). Legal constraints in caring for the elderly. The Elderly: Crisis In
Care, Compassion and Conscience Conference, Auburn University at Montgomery, Montgomery,
Alabama.

9. Marson, D. (May, 1995). Care and treatment of people with autism in Alabama: Past and
present. Reynolds Historical Lecture, University of Alabama at Birmingham, Birmingham,
Alabama.

10. Marson, D. (June, 1995). Ethical and legal issues in Alzheimer’s Disease. Alzheimer Disease
Update 1995 Conference, Huntsville, Alabama.

11. Go, R., Chatterjee, A.,. & Marson, D. (June, 1995). Panel discussion on treatment, research,
and ethical/legal issues. Alzheimer Disease Update 1995 Conference, Huntsville, Alabama.

12. Marson, D. (June, 1995). Legal and ethical issues in Alzheimer’s disease. Morgan County
Alzheimer’s Support Group, Decatur, Alabama.

13. Marson, D., and McCullum, H. (August, 1995). Legal ethical issues of dementia care. 2nd
Annual Care for Alzheimer Patients in Rural Communities Conference, University of Alabama,
Tuscaloosa, Alabama.
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14. Marson, D., (November, 1995). Assessment of capacity to consent to treatment in Alzheimer’s
disease. Alzheimer’s Disease Research Center, Washington University, St. Louis, Missourl.

15. Marson, D., (March, 1996). Informed consent for treatment and research in Alzheimer’s
disease. Alzheimer’s Disease Cooperative Study Unit, San Francisco, California.

16. Marson, D., McInturff, B., Hawkins L., Harrell L. (July, 1996). Consistency of physician
competency judgments in mild Alzheimer’s disease. Invited poster presentation at the 5th Annual

Alzheimer’s Disease Education Conference, Chicago, Illinois.

17. Marson, D., Wallace, C. (August, 1996). Surrogate decision-making. 3rd Annual Care for
Alzheimer Patients 1in Rural Communities Conference, University of Alabama, Tuscaloosa,
Alabama.

18. Marson, D., (September, 1996). Assessment of capacity to consent to treatment in Alzheimer’s
disease. Alzheimer’s Disease Center Research Conference, Emory University, Atlanta, Georgia.

19. Marson, D., (September, 1996). Students with special needs: Protecting their rights to a quality
education. Birmingham Civil Rights Institute, Birmingham, Alabama.

20. Marson, D. (October, 1996). Assessment of legal competencies in older adults: Theory and
practice. Special topic presentation at the 16th Annual Conference of the National Academy of
Neuropsychology, New Orleans, Louisiana.

71. Marson, D., (November, 1996). Capacity to consent to research in Alzheimer’s disease.
Alzheimer’s Disease Research Center Administrators’ Meeting, Washington, D.C.

72 Marson, D. (February, 1997). Neuropsychological models that predict physician judgments of
capacity to consent in patients with mild Alzheimer’s disease. Conference on Aging and Medical
Decision Making, Center for Applied Cognitive Research on Aging, Destin, Florida.

73 Powers, R., Marson, D, Anderson, B. (September, 1997). Non-Alzheimer dementias. 4th
Annual Care for Alzheimer Patients in Rural Communities Conference, University of Alabama,
Tuscaloosa, Alabama.

24. Marson, D., Wallace, C. (September, 1997). Legal issues in dementia. 4th Annual Care for
Alzheimer Patients in Rural Communities Conference, University of Alabama, Tuscaloosa,
Alabama.

25. Owens, N., Blackshear S., Deuel, B., Marson, D. (September, 1997). Comprehensive dementia
management for the social work professional. 4th Annual Care for Alzheimer Patients in Rural
Communities Conference, University of Alabama, Tuscaloosa, Alabama.
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26. Marson, D. (November, 1997). Assessment of legal competencies in older adults: Theory and
practice. Special topic presentation at the 17th Annual Conference of the National Academy of
Neuropsychology, Las Vegas, Nevada.

27. Marson, D. (December, 1997). Clinical assessment of financial and testamentary capacity.
Continuing Legal Education (CLE) presentation, Cumberland Law School, Birmingham, Alabama.

28. Sawrie, S., Marson, D., Boothe, A. & Harrell, L. (May, 1998). Empirical methods for
evaluating clinically meaningful individual cognitive change in Alzheimer’s disease. Presented by
Dr. Marson at the Statistical Methodology in Alzheimer’s Disease Research Conference sponsored
by the Department of Statistics and the University of Kentucky ADRC, University of Kentucky,
Lexington, KY.

29 Marson, D. (June, 1998). Assessment of dementia: What tests are useful? Third Annual
Conference of the National Association of Psychometrists, Birmingham, Alabama.

30. Marson, D. (September, 1998). Physician assisted suicide. Conference on Death and Human
Dignity, Auburn University at Montgomery, Montgomery, Alabama.

31. Marson, D. (September, 1998). Recognizing and dealing with capacity issues. Advance
Planning for the Elderly Conference, Alabama Bar Institute for Continuing Legal
Education/Alabama State Bar, Birmingham, Alabama.

32. Marson, D. (October, 1998). Determining mental competency in the elderly. Alabama
Academy of Neurology Annual Meeting, Sandestin, Florida.

33. Marson, D. (December, 1998). Informed consent and clinical trials. Invited paper at the
Rehabilitation Clinical Trials Workshop, National Center for Medical Rehabilitation Research,
National Institute of Child Health and Human Development, Washington, D.C.

34. Marson, D. (March, 1999). Legal/ethical issues in dementia care. Care of Alzheimer Patients
in Rural Communities Conference, E. L. Gibson Foundation and Enterprise State Junior College,
Enterprise, Alabama.

35. Marson, D. (April, 1999). Legal aspects of physician assisted suicide. Annual Conference of
the Alabama Gerontological Society, Birmingham, Alabama.

36. Marson, D., Karlowish, J., Morris, J., Whitehouse, P. (April, 1999). Use of cognitively
impaired subjects in Alzheimer’s disease research: Collection of biological specimens, consent for
research in the present and future. Clinical Core Directors Meeting, NIA Alzheimer’s Disease
Centers Meeting, Toronto, Canada.

37. Marson, D. (May, 1999). Psychological effects of stroke. 1999 Stroke Awareness
Extravaganza, American Heart Association, Birmingham, Alabama.
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38. Marson, D. (July, 1999). Competency assessment in older adults. Annual Conference of the
Florida Geriatrics Society, West Palm Beach, Florida.

39. Powers, R., Marson, D. (September, 1999). Non-Alzheimer dementias. Comprehensive Long-
term Care Management of the Dementia Patient Conference, University of Alabama, Tuscaloosa,
Alabama.

40. Marson, D. (October, 1999). Management of financial conflict of interest. Presentation to the
Steering Committee, Alzheimer’s Disease Cooperative Study, Seattle, Washington.

41. Marson, D. (October, 1999). Cognitive impairment and the decision making capacity of
patients with multiple sclerosis. Presentation made at the Annual Meeting of the Alabama MS
Society, Birmingham, Alabama.

42. Marson, D. (November, 1999). Assessment of financial capacity in cognitively impaired
patients. Special topic presentation at the 19th Annual Conference of the National Academy of
Neuropsychology, San Antonio, Texas.

43. Marson, D. (November, 1999). Discussant. Legal Issues for People with Dementia:
International Perspectives. Symposium (H. Wilkinson, chair) at the 52nd Scientific Meeting of the
Gerontological Society of America, San Francisco, California. Abstract: The Gerontologist, 1999,
39 (Special Issue 1): 222-224.

44. Marson, D. (February, 2000). Moderator. Special issues in informed consent (J. Sugarman,
presenter). Ethical Issues in Clinical Trials Conference (H. Kincaid, Program Chair) sponsored by
the Center for Ethics and Values in the Sciences, University of Alabama at Birmingham,
Birmingham, Alabama.

45. Marson, D. (March, 2000). Loss of financial capacity in patients with Alzheimer’s disease.
Invited paper presentation in symposium entitled “Capacity assessments in clinical and research
settings: Recent empirical studies” (3. Kim, Chair) held at the 13" Annual Meeting of the American
Academy of Geriatric Psychiatry, Miami Beach, Florida.

46. Marson, D. (March, 2000). Determining decisional capacity. Adult Protective Services
Intensive Training, sponsored by the State of Alabama Department of Human Services,
Montgomery, Alabama.

47. Marson, D. (May, 2000). Assessing decisional capacity. Keynote address/workshop leader for
the conference Assessment of Incapacity: An Interdisciplinary Approach in Practice--Workshop on
The Adults with Incapacity (Scotland) Act, sponsored by the Centre for Social Research on
Dementia, University of Stirling, and the University of Dundee Alzheimer’s Disease Research
Centre, Scotland, United Kingdom.
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48. Marson, D. (July 2000). Loss of competency in neurodegenerative disease: Alzheimer’s
disease, Parkinson’s disease, and multiple sclerosis. Invited paper at the XXVth Anniversary
Congress of the International Academy of Law and Mental Health, University of Siena, ltaly.

49. Marson, D. (August 2000). Assessment of financial capacity in patients with Alzheimer’s
disease. Invited paper at the 71% Annual Conference on Aging, Geriatric Research Education
Coordinating Center (GRECC), San Antonio, Texas.

50. Powers, R., Marson, D. (September, 2000). Non-Alzheimer dementias. Comprehensive Long-
term Care Management of the Dementia Patient Conference, University of Alabama, Tuscaloosa,
Alabama.

51. Marson, D. (October 2000).  Assessing civil competencies: Conceptual, empirical, and
clinical approaches. Invited paper presentation in a symposium entitled “Measures of Civil
Competency: Conceptual and Empirical Approaches in Older Adults” (M. Poreda, Chair) held at the
31% Annual Meeting of the American Academy of Psychiatry and the Law, Vancouver, Canada.

52 Marson, D. (February, 2001). Assessing consent capacity in patients with Alzheimer’s disease
Invited keynote talk for Ad Hoc Ethics Committee Meeting of the Alzheimer’s Disease Research
Centers of California, Los Angeles, California.

53 Marson, D. (February, 2001). Neuropsychological assessment of financial capacity in
cognitively impaired patients. Continuing Medical Education seminar presentation at the 29th
Annual Conference of the International Neuropsychological Society, Chicago, lilinois.

54. Marson, D. (July, 2001). Medical and financial decision making in patients with traumatic
brain injury. Presentation at the UAB Spinal Cord Injury and Traumatic Brain Injury Information
Day Conference sponsored by the Department of Physical Medicine and Rehabilitation, University
of Alabama at Birmingham, Birmingham, Alabama.

55. Marson, D. (December, 2001). Assessing financial capacity in patients with Alzheimer’s
disease: A clinical interview approach. ~ Department of Psychiatry Grand Rounds, University of
Rochester Medical Center, Rochester, New York.

56. Marson, D. (December, 2001). Cognitive models of financial capacity in patients with
Alzheimer’s disease. Neuropsychology Seminar Group, Department of Psychiatry, University of
Rochester Medical Center, Rochester, New York.

57.Marson, D. (March, 2002). Alzheimer and non-Alzheimer dementias. Annual Conference of
the Alabama Assisted Living Association of Alabama, Montgomery, Alabama.

58. Marson, D. (April, 2002). Neuropsychological assessment of civil competencies in the elderly.
Nelson Butters” West Coast Neuropsychology Conference, Department of Psychiatry, University of
California at San Diego, San Diego, California.
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59. Marson, D, and Griffith, R. (June, 2002). Declining financial abilities in patients with mild
cognitive impairment: A direct assessment approach. Alzheimer’s Disease Research Center Lecture
Series, University of Alabama at Birmingham, Birmingham, Alabama.

60. Marson, D. (July, 2002). Financial abilities in normal older adults and patients with
Alzheimer’s disease. Quantitative Reasoning in Adult Development and Aging Workshop, National
Institute on Aging, Bethesda, Maryland.

60. Marson, D. (July, 2002). Financial abilities in normal older adults and patients with
Alzheimer’s disease. Quantitative Reasoning in Adult Development and Aging Workshop, National
Institute on Aging, Bethesda, Maryland.

61. Marson, D. (August, 2002). Legal and ethical issues related to dementia. Adult Protective
Qervices Conference, Alabama Department of Human Resources, Bryan Conference Center,
University of Alabama, Tuscaloosa, Alabama.

62. Marson, D. (October, 2002). ~Assessment of civil competencies in the elderly: Theory,
research, and clinical case studies. CME workshop presentation at the 22™ Annual Conference of
the National Academy of Neuropsychology, Miami, Florida.

63. Marson, D. (October, 2002). Decisional capacity assessment and surrogate consent to research
participation. Presentation at Alzheimer’s Disease Centers Administrators” Meeting, NIA
Alzheimer’s Disease Center Meeting, New York, New York.

64. Marson, D. (October, 2002). Loss of financial abilities in mild Alzheimer’s Disease: A one-
year prospective longitudinal investigation. Poster presentation NIA Alzheimer’s Disease Center
Meeting, New York, New York.

65. Marson, D. (March, 2003). Competency loss in Alzheimer’s disease: An overview. Keynote
presentation  at conference entitled “Alzheimer’s Disease: Decisions, Decisions, Decisions”
sponsored by the the Alzheimer’s Disease Research Center, University of Kentucky, Lexington,
Kentucky.

66. Marson, D. (March, 2003). Fundamentals of decision making and competency. Panel
discussant at conference entitled “Alzheimer’s Disease: Decisions, Decisions, Decisions”
sponsored by the the Alzheimer’s Disease Research Center, University of Kentucky, Lexington,
Kentucky.

67. Kapp, M. & Marson, D. (March, 2003). Who decides? Ethical, legal, and psychosocial 1ssues
in determining competency for decision making. Invited presentation at the joint annual conference
of the American Society of Aging and The National Council on Aging, Chicago, Illinois.

68. Marson, D. (March, 2003). Legal aspects of end of life decision-making. Invited discussant,
NIA sponsored End of Life Conference, Boston College, Boston, Massachusetts.
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69. Marson, D. (April, 2003). Impaired financial abilities in patients with mild cognitive
impairment. ~ Presentation at the Center for Mental Health and Aging, University of Alabama,
Tuscaloosa, Alabama.

70. Marson, D. (April, 2003). Decisional capacity in patients with Alzheimer’s disease.
Presentation at the Seminar in Adult Clinical Psychology, Department of Psychology, University of
Alabama, Tuscaloosa, Alabama.

71. Marson, D. (May, 2003). Report of the NAN Task Force on Conflict of Interest. Presentation
to the Board of Directors, National Academy of Neuropsychology, Spring Board Meeting, Montreal,
Canada.

72. Moye, J., Marson, D. (May, 2003). The psychological perspective: How is capacity measured?
An American Bar Association-American Psychological Association Dialogue: Legal and
Psychological Perspectives on Assessment of Capacity in Older Adults. American Psychological
Association, Washington, D.C.

73. Marson, D. (June, 2003). Early functional changes and mild cognitive impairment.
Presentation part of Mild Cognitive Impairment: The New Challenge in Dementia Care. Annual
conference of the UAB Alzheimer’s Disease Research Center, Birmingham, Alabama.

73. Marson, D. (August, 2003). Determining financial capacity in the elderly. Internal Medicine
Grand Rounds, Beaumont Hospital, Royal Oaks, Michigan.

74. Marson, D. (October, 2003). Presentation of the Conflict of Interest Policy of the NAN Task
Force on Conflict of Interest, Business Meeting, Annual Meeting of the National Academy of
Neuropsychology, Dallas, Texas.

75. Marson, D. (October, 2003). Presentation of the Conflict of Interest Policy of the NAN Task
Force on Conflict of Interest, Business Meeting, Annual Meeting of the National Academy of
Neuropsychology, Dallas, Texas.

76. Marson, D. (February, 2004). Case studies in civil competency assessment. CME seminar at
the 32™ annual meeting of the International Neuropsychological Association, Baltimore, Maryland.

77. Marson, D. (March, 2004). Cognitive and functional change before Alzheimer’s disease: Mild
cognitive impairment. Presentation at the annual conference of the Alabama Gerontological
Society, Radisson Hotel, Birmingham, Alabama.

78. Marson, D. (April, 2004). Declining medical decision-making capacity in Alzheiemer’s
disease: A two year longitudinal study. Conference on Mental Health Law: Capacity to Consent to
Treatment and/or Research, University of Southern California Law School, Los Angeles, California.
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79. Marson, D. (June, 2004). Competency and capacity in dementia: Implications for exploitation
and protection. University of Kentucky Sanders-Brown Conference on Aging, University of
Kentucky, Lexington, Kentucky.

80. Marson, D., (February, 2005). Ethics for neuropsychologists: Assessment of competency and
decisional capacity in older adults. CME seminar at the 33" annual meeting of the International
Neuropsychological Association, St. Louis, Missouri.

81. Marson, D. (February, 2005). Cognitive and functional changes before Alzheimer’s disease:
Mild cognitive impairment. ~ Department of Psychiatry Grand Rounds, University of Texas
Southwestern Medical Center, Dallas Texas.

§2. Marson, D. (February, 2005). Assessment of competency in dementia: State of the field.
Keynote address at the 15" Annual Geriatric Psychiatry Update, Department of Psychiatry,
University of Texas Southwestern Medical Center, Dallas Texas.

83. Marson, D. (April, 2005). Assessing competency in patients with traumatic brain injury.
CME presentation at the 7% Annual Conference of Rehabilitation Psychology (APA Division 22),
Baltimore, Maryland.

84. Marson, D. (May, 2005). Assessment of diminished capacity: Psychological concepts and
practice. Panel presentation in symposium entitled “Clients with Diminished Capacity: How to
Recognize It and What To Do About It?” at the Annual Meeting of the National Academy of
Elderlaw Attorneys (NAELA), San Francisco, California.

85. Marson, D. (May, 2005). Case studies of competency assessment in patients with dementia.
CME presentation at the 7% Annual Update on Dementia Conference, Stanford University Medical
Center, Palo Alto, California.

86. Marson, D. (May, 2005). How does Alzheimer’s disease affect your donor’s capacity to make
a gift? Presentation at the Annual Symposium of the Chicago Planned Giving Council, Chicago,
linots.

87. Marson, D. (October, 2005). Dementia and its impact on your client’s decision-making
capacity. Presentation at the Annual Meeting of the Wisconsin Planned Giving Council, Madison,
Wisconsin.

88. Marson, D. (October, 2005).  Competency issues in the primary care setting: Treatment
consent, financial management, driving. CME presentation at the Fourth Annual Dementia
Congress, Atlanta, Illinois.

89. Marson, D. (October, 2005). Ethics for neuropsychologists: Assessment of competency in
older adults. CME seminar at the 25th annual meeting of the National Academy of
Neuropsychology, Tampa, Florida.
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90. Marson, D., Knopman, D., Whitehouse, P.  (November, 2005). Evolution of conflict of
interest policy in the Alzheimer’s Disease Cooperative Study. In Marson, D., (Chair), Conflict of
interest in Alzheimer’s disease clinical trials: The Alzheimer’s Disease Cooperative Study. Panel
presentation at the 5™  Apnual Meeting of the International College of  Geriatric
Psychoneuropharmacology, Pittsburgh, Pennsylvania.

91. Marson, D. (December, 2005). Mental competency evaluations in probate court: Conceptual
issues and case examples. Continuing Legal Education (CLE) seminar at the 28th Annual Estate
Planning Seminar, Alabama Bar Institute for Continuing Legal Education, Birmingham, Alabama.

92. Marson, D. (February, 2006). Determination of mental capacity: A practical workshop for
physicians. ~ Evening seminar and assessment training program presented to the Tarrant County
Medical Society Ethics Consortium, Fort Worth, Texas.

93. Marson, D. (February, 2006). Case studies of capacity assessment in patients with dementia.
Medical Grand Rounds, University of North Texas Health Science Center, Fort Worth, Texas.

94. Marson, D. (February, 2006). Case studies of capacity assessment in patients with dementia.
Medical Grand Rounds, John Peter Smith Health Network, Fort Worth, Texas.

96. Marson, D. (March, 2005). Forensics: Update on capacity issues in rehabilitation medicine.
CME presentation at the 38" Annual Conference of Rehabilitation Psychology (APA Division 22),
Reno, Nevada, Maryland.

97. Moye, J., Wood, E,, Marson, D. (May, 2006). Judicial determination of capacity for older
adults in guardianship proceedings—A practical model and case management tools. National
College of Probate Judges, Spring Conference, May 25, 2006, Orlando, Florida.

98. Marson, D., Moye, J. (May, 2006). Case studies in capacity assessment: medical decision-
making capacity, capacity to live independently, and financial capacity. National College of Probate
Judges, Spring Conference, May 26, 2006, Orlando, Florida.

99. Marson, D. (June, 2006). Case studies of financial competency assessment in older adults
with dementia. 4% Annual Conference of the American Academy of Clinical Neuropsychology,
June 17, 2006, Philadelphia, Pennsylvania.

100. Marson, D. (August, 2006). Loss of financial capacity in older adults. In Cross-Cutting
Symposium: Assessing Capacity in Older Adults (sponsored by Divisions 12, 20 and 41), presented
at the 114" Annual Convention of the American Psychological Association, August 11, 2006, New
Orleans, Louisiana.

101. Marson, D., Phillips, J. (September, 2006). Keynote Address: Functional change across the
dementia continuum: Normal cognitive aging, mild cognitive impairment, Alzheimer’s disease, and
Parkinson’s disease with dementia. Joint annual conference sponsored by the UAB Alzheimer’s
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Disease Research Center, the UAB Center for Translational Research on Aging and Mobility, and
the Alabama Assisted Living Association, September 11, 2006, Birmingham, Alabama.

102. Marson, D. (September, 2006). Understanding dementia and the role of research. Fall
Caregiver Conference, sponsored by Alzheimer’s of Central Alabama and the UAB Alzheimer’s
Disease Research Center, held at Sixth Avenue Baptist Church, September 16, 2006, Birmingham,
Alabama.

103. Marson, D. (December, 2006). New developments in Alzheimer’s disease at UAB.
Presentation at Neurology in the 21% Century: Frontiers of the Brain conference sponsored by the
Department of Neurology. Civitan Center, University of Alabama at Birmingham, Birmingham,
Alabama.

104. Marson, D. (February, 2007). Assessing competency in patients with traumatic brain injury.
Presentation at the joint annual conference of the Alabama Rehabilitation Services and Alabama
Head Injury Foundation, Birmingham, Alabama.

105. Marson, D. (April, 2007). Assessment of capacity in older adults. Annual Adult Protective
Services Conference, Alabama Department of Human Resources, Montgomery, Alabama.

106. Wood, E., Marson, D. (April, 2007). Judicial determination of incapacity. Judicial College
Guardianship Training Program, University of North Carolina, Chapel Hill, North Carolina.

107. Marson, D. (April, 2007). Medical decision-making capacity in patients with mild cognitive
impairment. ~ Steering Committee Meeting, Alzheimer’s Disease Cooperative Study, Boston,
Massachusetts.

108. Marson, D. (May, 2007). Assessment of competency in older adults. Jefferson County Area
Agency on Aging Coordinating Council Meeting, Birmingham, Alabama.

109. Marson, D. (May, 2007). Assessing decisional capacity in patients with TBL Panel
presentation to the Subcommittee on Inclusion of Individuals with Impaired Decision-Making in
Research (SIIIDR), Secretary’s Advisory Committee on Human Research Protection (SACHRP),
United States Office of Human Research Protection (OHRP), Arlington, Virginia.

110. Marson, D. (August, 2007). New developments in Alzheimer’s disease at UAB.
Presentation at Memory Disorders~Research in the 21" Century. Community awareness dinner
sponsored by the Department of Neurology. Compass Bank Building, Birmingham, Alabama.

111. Marson, D. (September, 2007). If memory fails...the UAB Alzheimer’s Disease Center
offers hope. Presentation at the Fall 2007 Annual Conference of the UAB Alzheimer’s Disease
Center. Harbert Center, Birmingham, Alabama.
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112. Marson, D. (October, 2007). Medical and financial decision-making capacities in older
adults with dementia. Keynote address at the 21% Fall Conference of the Philadelphia
Neuropsychology Society, Philadelphia, Pennsylvania.

113. Marson, D. (November, 2007). Understanding and using neuropsychological evidence: A
primer for attorneys. Keynote presentation at the Forensic Preconference to the 27" Annual
Meeting of the National Academy of Neuropsychology, Scottsdale, Arizona.

114. Marson, D. (November, 2007). Case studies of financial and testamentary capacity. CME
presentation at the 27" Annual Meeting of the National Academy of Neuropsychology, Scottsdale,
Arizona.

115. Marson, D. (March, 2008). Questioning competency: Empirical instruments to assess
medical and financial decision-making capacity. Anne-Marie Filkin Ethics Lecture, 2008 American
Medical Directors (AMDA) Symposium, Salt Lake City, Utah.

116. Marson, D. (April, 2008). Assessment of financial capacity in older adults with dementia.
Annual Meeting of the Alabama Gerontological Society, Birmingham, Alabama.

117. Marson, D. (April, 2008). Loss and recovery of medical decision-making capacity in patients
with TBI. TBI-PTSD Symposium, Department of Veterans Affairs and VISN 7, Tuscaloosa,
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118. Marson, D. (June 12, 2008). Assessing financial capacity in older adults with dementia.
Psychiatry Grand Rounds, Department of Psychiatry, University of Massachusetts Medical School,
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119. Marson, D. (August 14, 2008). Assessment of functional change in patients with mild
cognitive impairment and dementia. Division 40 (Neuropsychology) Invited Address, 116" Annual
Meeting of the American Psychological Association, Boston, Massachusetts.

120. Marson, D. (October 21, 2008). Understanding and using neuropsychological evidence: A
primer for attorneys. Keynote presentation at the Forensic Preconference to the 28" Annual
Meeting of the National Academy of Neuropsychology, New York City, New York.

121. Marson, D. (October 23, 2008). Assessment of decisional capacity in patients with traumatic
brain injury. CME presentation at the 28" Annual Meeting of the National Academy of
Neuropsychology, New York City, New York.

122. Marson, D. (October 29, 2008). Assessment of financial competencies in older adults with
mild cognitive impairment and dementia. Keynote presentation, Conference on Legal and Financial
Issues and Diminished Capacity, Gonzaga University School of Law, Spokane, Washington.
Sponsored by Wachovia Trust, the Alzheimer’s Association, and Gonzaga School of Law.
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123. Marson, D. (February 5, 2009). Functional change in patients with mild cognitive impairment.
Alzheimer’s Disease Research Center Research Conference, Emory University, Atlanta, Georgia.

124. Marson, D. (February 17, 2009). Functional change in patients with mild cognitive impairment
and dementia. Department of Psychiatry Grand Rounds, University of Alabama at Birmingham,
Birmingham, Alabama.

125. Marson, D. (March 6, 2009). Loss of decisional and functional abilities in patients with mild
cognitive impairment and Alzheimer’s disease. 14" Annual Mary Elizabeth and George Gesman
Alzheimer’s Disease Symposium, North Alabama Office of the Alzheimer’s Association, and the
Huntsville Hospital Foundation, Dowdle Center, Huntsville, Alabama.

126. Marson, D. (April 1, 2009). Direct assessment of function in patients with mild cognitive
impairment and Alzheimer’s disease. Research Roundtable: Alzheimer’s Disease Classification,
Alzheimer’s Association, Washington DC.

127. Marson, D. (April 7, 2009). Functional change in patients with mild cognitive impairment
and dementia. Alzheimer’s Disease Research Center Lecture Series, University of Alabama at
Birmingham, Birmingham, Alabama.

128. Marson, D. (July 29, 2009). The impact of Alzheimer’s disease on the capacity to work.
Compassionate Allowance Hearing on Early Onset Alzheimer’s Disease and Related Dementias,
Social Security Administration, Drake Hotel, Chicago, Illinois.

129. Marson, D. (August 19, 2009). Financial capacity in dementia. Alzheimer’s Disease
Supportive Services Program (national teleconference presentation to Alzheimer’s Association grant
awardees), Alzheimer’s Association, Chicago, Illinois.

130. Marson, D. (September 1, 2009). The impact of early onset Alzheimer’s disease on the
capacity to work. Alzheimer’s Disease Research Center Lecture Series, University of Alabama at
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impairment and dementia. Alzheimer’s Disease Lecture Series, Cognitive Neurology and
Alzheimer’s Disease Center, Northwestern University Feinberg School of Medicine, Chicago,
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presentation for educational conference: Capacity: What Is 1t? How Do We Assess It? What

Happens When We Lose It?, Institute on Aging, San Francisco, California.

133. Marson, D. (September 16, 2009). Case studies of financial and testamentary capacity.
Afternoon workshop for educational conference: Capacity: What Is 1t? How Do We Assess It?
What Happens When We Lose It? Institute on Aging, San Francisco, California.
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134. Marson, D. (September 28, 2009). The impact of early onset Alzheimer’s disease on the
capacity to work. Presentation to Minority Outreach Advisory Board, Alzheimer’s Disease
Research Center, University of Alabama at Birmingham, Birmingham, Alabama.

135. Marson, D. (November 10, 2009). Understanding and using neuropsychological evidence: A
primer for attorneys.  Keynote presentation at the Forensic Preconference to the 29" Annual
Meeting of the National Academy of Neuropsychology, New Orleans, Louisiana.

136. Marson, D. (November 11, 2009). Functional impairment and decline in patients with MCI
and Alzheimer’s disease. CME presentation at the 29" Annual Meeting of the National Academy
of Neuropsychology, New Orleans, Louisiana.

137. Marson, D. (March 10, 2010). Alzheimer’s disease and loss of financial skills: Impact on the
family. Keynote presentation at the Alzheimer’s Association Financial Advisory Council meeting,
Omni Shoreham Hotel, Washington, D.C.

138. Marson, D. (March 10, 2010). Alzheimer’s disease and diminished capacity: Challenges for
financial services professionals. Keynote presentation at the Alzheimer’s Association Financial
Advisory Council meeting, Omni Shoreham Hotel, Washington, D.C.
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Keynote presentation at the California Elder Abuse Statewide Summit, Hyatt Fisherman’s Wharf
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Conference afternoon breakout session at the California Elder Abuse Statewide Summit, Hyatt
Fisherman’s Wharf Hotel, San Francisco, California. .

142. Fried, L., Marson, D. (May 12, 2010). Early onset Alzheimer’s Disease and the
Compassionate Allowance initiative. Workshop at the National Social Security Disability Law
Conference, National Organization of Social Security Claimants’ Representatives, New Orleans
Marriott, New Orleans, Louisiana.

143. Marson, D. (July 25, 2010). Competence: What can I do? Scientific overview and frontiers.
Penn Conference on Clinical Neuroscience and Society. University of Pennsylvania, Philadelphia,
Pennsylvania.

144. Marson, D. (August 5, 2010). Alzheimer’s Disease: Early diagnosis and planning.
Sponsored by John Hancock and Brookfield Place. Brookfield Place Assisted Living, Homewood,
Alabama.
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145. Marson, D. (October 30, 2010). Alzheimer’s Disease: Early diagnosis and planning.
Sponsored by John Hancock and Danbury at Inverness. Presentation at Danbury at Inverness,
Inverness, Alabama.

146. Marson, D. (November 9, 2010). Assessment of financial competencies in older adults with
mild cognitive impairment and dementia. CLE presentation for attorneys sponsored by the
Alzheimer’s Association, Greater Kentucky and Southern Indiana Chapter, Louisville, Kentucky.

147. Marson, D. (November 13, 2010). Memory loss, money loss: Financial skills in mild
Alzheimer’s disease. Presentation at the annual conference of the UAB Alzheimer’s Disease
Center, South Highlands Presbyterian Church, Birmingham, Alabama.

148. Marson, D. (February 1, 2011).  Neuroimaging and financial capacity in MCI and
Alzheimer's disease. Neurology Grand Rounds, Department of Neurology, University of Alabama
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149. Marson, D. (April 8, 2011). Capacity assessment of older adults. Invited CLE presentation
in Advanced Guardianship Course for judges and attorneys sponsored by the Texas Bar Association,
Houston, Texas.

150. Marson, D. (April 14, 2011). Financial capacity in MCI and Alzheimer's disease. Geriatric
Noon Conference, Department of Medicine, University of Alabama at Birmingham, Birmingham,
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disease. Key note speaker at 13" Annual Dementia Update, Alzheimer’s Association and Stanford
Geriatric Education Center, Foster City, California.

152. Marson, D. (August 6, 2011). Incidental findings in human subjects research: What ethical
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Affairs, American Psychological Association (APA). 2011 APA Annual Convention, Washington,
DC. Presentation #3380, convention program p. 493. Program chair: Vivian Ota Wang, PhD.
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disability policy. Presentation at the 2011 Southeast Regional Alzheimer’s and Other Dementias
Conference (Successful Aging ACross the Lifespan), Bryant Conference Center, Tuscaloosa,
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155. Marson, D. (August 23, 2011). Listen and learn. Member of expert panel answering
audience questions at the 2011 Southeast Regional Alzheimer’s and Other Dementias Conference
(Successful Aging Across the Lifespan), Bryant Conference Center, Tuscaloosa, Alabama.
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156. Marson, D. (September 29-30, 201 1). Training seminar in capacity assessment. Division of
Psychology, Martinsburg Veterans Administration Medical Center, Martinsburg, West Virginia.

157. Marson, D., Lord, D., Ball, D. (October 13, 2011). Preventing elder investment fraud:
Assessing for vulnerability to financial exploitation. Presentation of EIFFE program materials
(Elder Investment Fraud and Financial Exploitation Prevention Program) to the UAB Geriatic
Education Center, Hill University Center, University of Alabama at Birmingham, Birmingham,
Alabama.

158. Marson, D. (October 21, 2011). Role of neuropsychological assessment in dementia:

Diagnosis and competency assessment. Speaker in Dementia Update course (Dr. J. Morris, course
director), 2011 American Academy of Neurology Fall Conference, Las Vegas, Nevada.

159. Marson, D. (October 25, 2011). New developments in Alzheimer’s Disease at UAB. St
Luke’s Episcopal Church, Senior Adult Ministries, Lunch and Learn, Mountain Brook, Alabama.

160. Marson, D. (November 29, 2010). Early onset Alzheimer’s disease and Social Security
disability policy. UAB Neuropsychology Case Conference, Department of Neurology, University of
Alabama at Birmingham, Birmingham, Alabama.

161. Marson, D. (December 9, 201 1). Financial capacity in older adults with MCI and Alzheimer's
disease. Key note speaker at AARP Innovation Roundtable on Priorities for the Office of Financial
Protections of Older Americans AARP Building, Washington, DC.

162. Marson, D., Lord, D., Ball, D. (January 19, 2012). Preventing elder investment fraud:
Assessing for vulnerability to financial exploitation. Presentation of EIFFE program materials
(Elder Investment Fraud and Financial Exploitation Prevention Program) to the UAB Geriatic
Education Conference, Hill University Center, University of Alabama at Birmingham, Birmingham,
Alabama.

163. Marson, D. (March 1, 2012). Impact of dementia on capacity to manage finances and
prevention of financial exploitation. Key note speaker at Elder Law Colloquium: The Aging
Population, Alzheimer’s, and Other Dementias: Law and Public Policy. National Health Law and
Policy Resource Center. University of lowa College of Law, lowas City, Iowa.

164. Marson, D. (March 17, 2012). Legal and ethical aspects of dementia. Break out session
speaker at the Meeting of the Minds Dementia Conference 2012. Alzheimer’s Association/Mayo
Clinic, RiverCentre Conference Center, St. Paul, Minnesota.

165. Marson, D. (March 17, 2012). Financial capacity in patients with MCI and Alzheimer’s
disease. Break out session speaker at the Meeting of the Minds Dementia Conference 2012.
Alzheimer’s Association/Mayo Clinic, RiverCentre Conference Center, St. Paul, Minnesota.
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166. Marson, D. (April 14, 2012). Neuropsychological assessment in dementia. Presentation at
the 2012 Foundations of Neurology and Neurosurgery Conference, Dowdle Center, Huntsville

Hospital, Huntsville, Alabama.

167. Cary, T., Marson, D. (April 20, 2012). Psychological issues in workers’ compensation cases.

Workers’ Compensation Law Seminar, The University of Alabama School of Law, Tuscaloosa,
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OTHER PRESENTATIONS

1. Marson, D. (May, 1987). Arguing the mental health disability case. Paper presented at a
disability law litigation conference hosted by the Department of Health and Human Services,
Chicago, lllinois.

2. Marson, D. (April, 1988). Older adults in the psychiatric emergency room. Paper presented at
Northwestern Memorial Hospital psychology research conference, Chicago, Illinois.

3 McGovern, M., Marson, D. & Yohanna, D. (December, 1988). Emergency psychiatry. Full day
seminar presented to Council on Affordable Health Care, University of Illinois Medical School,
Rockford, Illinois.

4. Harrell, L., Suggs, S. & Marson, D. (February, 1991). Progressive supranuclear palsy.
Presentation made at Neurology Grand Rounds, University of Alabama at Birmingham,
Birmingham, Alabama.

5. Marson, D. (February & May, 1991). Caring and coping in Alzheimer's disease. Presentation
made to members of the Center on Aging, University of Alabama at Birmingham, Birmingham,
Alabama.

6. Marson, D. (March, 1991). Family stress related to chronic neurological disease. Presentation
made to the Parkinson's Disease Association of Birmingham, Birmingham, Alabama.

7. Marson, D. (May, 1991 and May, 1992). Lifespan developmental views of personality.
Psychology of Aging course, UAB Department of Psychology.

8. Marson, D. (May, 1991). Psychotherapy and the elderly. Psychology of Aging course, UAB
Department of Psychology, Birmingham, Alabama.

9. Marson, D. (May, 1991). Modeling competency in Alzheimer's disease. Alzheimer's Disease
Program Project Investigators Conference, UAB Department of Neurology, Birmingham, Alabama.

10. Marson, D. (June, 1991). Overview of neuropsychological assessment. UAB Department of
Neurology Grand Rounds, Birmingham, Alabama.

11. Marson, D. (September, 1991). Overview of neuropsychological assessment. Presentation
made to insurance representatives of Crawford and Company, Birmingham, Alabama.

12. Marson, D. (September, 1991). Coping with multiple sclerosis. MS support group, Baptist
Montclair Counseling Center, Birmingham, Alabama.

13. Marson, D. (November, 1991). An overview of neurological malpractice. UAB Department of
Neurology Grand Rounds, Birmingham, Alabama.
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14. Marson, D. (March, 1992). Overview of behavioral neurology. Two lectures presented o
UAB neurology residents preparing for written board examination in neurology, Birmingham,
Alabama.

15. Marson, D. (March and April, 1992). Neuropsychology of dementia. Neuropsychology
course, UAB Department of Psychology, Birmingham, Alabama.

16. Marson, D. (April, 1992). Forensic neuropsychology. Neuropsychology course, UAB
Department of Psychology, Birmingham, Alabama.

17. Marson, D. (May, 1992). Physician competency decision making in dementia. Geriatric
Conference, UAB Department of Geriatric Medicine, Birmingham, Alabama.

18. Marson, D. (August, 1992). Physician competency decision making. UAB Department of
Medicine Clinical Care Conference, Birmingham, Alabama.

19. Marson, D. (February, 1993). Neuropsychology of autism. UAB Department of Neurology
Grand Rounds, Birmingham, Alabama.

20. Marson, D. (March, 1993). Overview of behavioral neurology. Two lectures presented to
UAB neurology residents preparing for written board examination in neurology, Birmingham,
Alabama.

21. Marson, D. (March, 1993). Physician competency decision making in Alzheimer's type
dementia. Alzheimer's Disease Center Project Investigators Conference, Birmingham, Alabama.

22. Marson, D. (April, 1993). Neuropsychological assessment of dementia. UAB Psychology
Internship Consortium seminar, Birmingham, Alabama.

23. Marson, D. (May, 1993). Physician competency assessment in Alzheimer's type dementia.
UAB Psychology Internship Consortium seminar, Birmingham, Alabama.

24. Marson, D. (May, 1993). Physician competency assessment in Alzheimer's type dementia.
Alabama Behavioral Medicine Association, Birmingham, Alabama.

25. Marson, D. (July, 1993). Geriatric case presentation. UAB GEC Summer Core Curriculum,
Birmingham, Alabama.

26. Marson, D. (July, 1993). Ethical and legal aspects of health care for the elderly. UAB GEC
Summer Core Curriculum, Birmingham, Alabama.

27. Marson, D. (October, 1993). The competency of AD patients to make treatment decisions.
UAB Department of Neurology Grand Rounds, Birmingham, Alabama.
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28. Marson, D. (December, 1993). The competency of AD patients to make treatment decisions.
UAB Center for Aging, Birmingham, Alabama.

29. Marson, D. (January, 1994). The competency of AD patients to make treatment decisions.
UAB Psychology Club, Birmingham, Alabama.

30. Marson, D. (July, 1994). Competency training assessment seminar for Neurology residents.
UAB Department of Neurology, Birmingham, Alabama.

31. Marson, D. (July, 1994). Ethical and legal aspects of health care for the elderly. UAB GEC
Summer Core Curriculum, Birmingham, Alabama.

32. Marson, D. (July, 1994). Dementia. Neuropsychology of Dementia course, UAB Department
of Psychology, Birmingham, Alabama.

33. Marson, D. (September, 1994). A church based support program for a young boy with autism
and his family. Pilgrim Congregational Church, Birmingham, Alabama.

34. Marson, D. (October, 1994). Competency training assessment seminar for Medicine residents.
UAB Department of Medicine, Birmingham, Alabama.

35. Marson, D. (October, 1994). Neuropsychological assessment of dementia. Advanced
Neuropsychology course, UAB Department of Psychology, Birmingham, Alabama.

36. Marson, D. (November, 1994). Assessment of competency in Alzheimer’s disease. UAB
Department of Psychiatry Grand Rounds, Birmingham, Alabama.

37. Marson, D. (November, 1994). Memory loss in aging: What is normal? UAB Medwise
Wellness Works Program, Birmingham, Alabama.

38. Marson, D. (November, 1994). Determination of brain death: Medical and legal aspects.
UAB Department of Neurology Grand Rounds, Birmingham, Alabama.

39. Marson, D. (January, 1995). Alzheimer’s disease.  Pilgrim Congregational Church,
Birmingham, Alabama.

40. Marson, D. (February, 1995). Memory and multiple sclerosis. Meeting of Alabama Chapter of
National MS Society, Birmingham, Alabama.

41. Marson, D. (February, 1995). Overview of behavioral neurology. Two lectures presented to
UAB neurology residents preparing for written board examination in neurology, Birmingham,
Alabama.

42. Marson, D. (March, 1995). Neuropsychological assessment of dementia. UAB Psychology
Internship Consortium seminar, Birmingham, Alabama.
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43. Marson, D. (March, 1995). Physician competency assesment in Alzheimer’s type dementia.
UAB Psychology Internship Consortium seminar, Birmingham, Alabama.

44. Goode, P., Italiano, H., Marson, D., & Moore, B. (May, 1995). No easy answers: Ethical
issues at the end of life. UAB Geriatric Education Center Audio-Teleconference, Birmingham,
Alabama.

45. Marson, D. (June, 1995). Neuropsychological assessment of the elderly. Geriatric Conference,
UAB Department of Geriatric Medicine, Birmingham, Alabama.

46. Marson, D. (August, 1995). Ethical and legal aspects of health care for the elderly. UAB
GEC Summer Core Curriculum, Birmingham, Alabama.

47. Marson, D., Goode, P., Italiano, H., & Moore, B. (September, 1995). No easy answers: Hard
choices at the end of life. UAB Geriatric Education Center Audio-Teleconference, Birmingham,
Alabama.

48. Marson, D. (September, 1995). Differential diagnosis of progressive aphasia. UAB
Neuropsychology Case Conference, Birmingham, Alabama.

49. Marson, D. (September, 1995). NIH grant resubmission: Studies of financial competency in
Alzheimer’s disease. UAB Center for Aging Scientific Seminar, Birmingham, Alabama.

50. Marson, D. (January, 1996). Memory loss and aging: What is normal? Fenelon Women’s
Club Meeting, Birmingham, Alabama.

51. Marson, D. (January, 1996). Assessment of competency in Alzheimer’s disease. UAB
Department of Rehabilitation Medicine Grand Rounds, Birmingham Alabama.

52. Marson, D. (January, 1996). A case of primary progressive aphasia. UAB Neuropsychology
Case Conference, Birmingham, Alabama.

53. Marson, D. (February, 1996). Cognitive predictors of capacity to consent to treatment in
Alzheimer’s disease using different legal standards. UAB Department of Neurology Grand Rounds,
Birmingham, Alabama.

54. Marson, D. (March, 1996). Overview of behavioral neurology. Two lectures presented to
UAB neurology residents preparing for written board examination in neurology, Birmingham,
Alabama.

55. Marson, D. (April, 1996). Determination of brain death. UAB Organ Transplantation
Awareness Conference, Birmingham, Alabama.
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56. Marson, D. (April, 1996). Cognitive models of competency to consent to treatment in
Alzheimer’s disease. NIH Rehabilitation Research Trainee Conference, UAB Department of
Rehabilitation Medicine, Birmingham, Alabama.

57 Marson, D. (May, 1996). Case study: pediatric head injury as a possible mitigating factor in
criminal law proceedings. UAB Neuropsychology Case Conference, Birmingham, Alabama.

58. Marson, D. (June, 1996). Competency and Alzheimer’s disease. UAB GEC Summer
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AlaFile E-Notice

01-CV-2012-000209.00
Judge: COMMERCIAL LITIGATION DOCKET

To: CHARLES JOHN WESLEY llI
jcharles@theandersonlawfirm.com

NOTICE OF COURT ACTION

IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA

WILLIAM B CASHION ET AL VS STEVEN MARK HAYDEN ET AL
01-CV-2012-000209.00

A court action was entered in the above case on 7/10/2012 2:15:51 PM

ORDER
[Filer: ]

Disposition: DENIED
Judge: RSV

Notice Date: 7/10/2012 2:15:51 PM

ANNE-MARIE ADAMS

CIRCUIT COURT CLERK
JEFFERSON COUNTY, ALABAMA
JEFFERSON COUNTY, ALABAMA
BIRMINGHAM, AL 35203

205-325-5355
anne-marie.adams@alacourt.gov



== ELECTRONICALLY FILED
7/10/2012 2:15 PM
CV-2012-000209.00

CIRCUIT COURT OF

JEFFERSON COUNTY, ALABAMA
ANNE-MARIE ADAMS, CLERK

IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA
BIRMINGHAM DIVISION

CASHION WILLIAM B,
WESTERN STEEL INC,
Plaintiffs,

HAYDEN STEVEN MARK,

HAYDEN ANGELA RAE,

HAYDEN ANGELA RAE, TRUSTEE
OF WILLIAM B CASHION TRU,
CASHION FRANKIE ET AL, )
Defendants. )

)
)
g
V. ) Case No.:  CV-2012-000209.00
)
)
)
)

ORDER
MOTION FOR RULE 35 EXAMINATION, filed by defendants ANGELA
HAYDEN and STEVEN HAYDEN, is hereby DENIED.
DONE this 10t day of July, 2012.

/s ROBERT S. VANCE
CIRCUIT JUDGE
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== ELECTRONICALLY FILED
2/8/2012 2:21 PM
CV-2012-000209.00
CIRCUIT COURT OF
JEFFERSON COUNTY, ALABAMA
ANNE-MARIE ADAMS, CLERK

IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA
BIRMINGHAM DIVISION

CASHION WILLIAM B,
WESTERN STEEL INC,
Plaintiffs,

V. Case No.: CV-2012-000209 HLB
HAYDEN STEVEN MARK,

HAYDEN ANGELA RAE,
Defendants.

N N N N N N N N N

ORDER REFERRING CASE FOR CONSIDERATION FOR TRANSFER TO THE
COMMERCIAL LITIGATION DOCKET

The above referenced matter came on for this Court’s consideration of the request that the
Plaintiff made, orally in open Court, for this matter to be considered for assignment to the
Commercial Litigation Docket. It is therefore hereby ORDERED and ADJUDGED that this
cause be referred to Hon. J. Scott VVowell, for his review as to the appropriateness of this cause
being transferred to the said Docket. The Circuit Clerk is therefore DIRECTED to immediately
refer this matter to the Presiding Judge for review.

DONE this 8™ day of February, 2012.

/sl HOUSTON L. BROWN
CIRCUIT JUDGE
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01-CV-2012-000209.00
Judge: COMMERCIAL LITIGATION DOCKET

To: CHARLES JOHN WESLEY llI
jcharles@theandersonlawfirm.com

NOTICE OF ELECTRONIC FILING

IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA

WILLIAM B CASHION ET AL VS STEVEN MARK HAYDEN ET AL
01-CV-2012-000209.00

The following matter was FILED on 3/30/2012 2:20:46 PM

Notice Date: 3/30/2012 2:20:46 PM

ANNE-MARIE ADAMS

CIRCUIT COURT CLERK
JEFFERSON COUNTY, ALABAMA
JEFFERSON COUNTY, ALABAMA
BIRMINGHAM, AL 35203

205-325-5355
anne-marie.adams@alacourt.gov



== ELECTRONICALLY FILED
3/30/2012 2:20 PM
CV-2012-000209.00

CIRCUIT COURT OF

JEFFERSON COUNTY, ALABAMA
ANNE-MARIE ADAMS, CLERK

IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA

BIRMINGHAM DIVISION
WILLIAM B. CASHION, and
WESTERN STEEL, INC.
Plaintiffs,
V. Civil Action No. 2012-0209

STEVEN MARK HAYDEN, ANGELA
RAE HAYDEN, ANGELA RAE
HAYDEN as trustee for the William

B. Cashion Nevada Spendthrift Trust,
FRANKIE CASHION, and FRANKIE
CASHION as trustee for the Cashion
Family Nevada Spendthrift Trust,

N N N N N N N N N N N N N N N N’

Defendants.

PRELIMINARY INJUNCTION ORDER

After consideration of the facts established, and upon agreement entered in
open court on March 28, 2012, between William B. Cashion and Western Steel,
Inc’s (“Plaintiffs”) and Defendants Steven Mark Hayden (“Mark Hayden”), Angela
Rae Hayden in her individual capacity and as purported trustee for the “William B.
Cashion Trust,” a Nevada Spendthrift Trust (“Angela Hayden”),' it is hereby
ORDERED, ADJUDGED and DECREED as follows:

1. Except as ordered herein, the Defendants are hereby restrained until a
final hearing from taking any action, whatsoever, with respect to Cashion’s assets,
including Cashion’s stock and interests in Western Steel, Western Properties, LLC,
Merchants Commercial Bank, USVI, and 10:16 Mining Corporation. Specifically,
Defendants are not to take any action whatsoever in furtherance of an attempt to
transfer any of Cashion’s assets to any individual, entity or trust, including the so-
called “Nevada Trusts.” In effect, Defendants are to cease and desist all actions
that in any way relate to Cashion’s assets, interests and rights.

" Plaintiffs and Defendant Frankie Cashion, individually and in her capacity as Trustee, informed the Court

at the hearing on March 28, 2012 that they have entered a Pro Tanto Settlement of all claims between them,
and that the claims against Frankie Cashion are to be dismissed with prejudice.

02330207.1



If Defendants receive a valid subpoena to appear and testify concerning these
matters, Defendants are allowed to respond to questions concerning these matters.
Otherwise, Defendants shall not voluntarily discuss any of these matters with third
parties. Defendants further agree to give immediate notice to Plaintiffs’ counsel if
they receive a subpoena, and to cooperate with Plaintiffs’ counsel if Plaintiffs desire
to attempt to quash or otherwise resist the subpoena.

2. The Defendants are specifically ORDERED to cease and desist immediately
each of the following:

A.

Any and all actions by Steven Mark Hayden as purported attorney-in-
fact of the revoked durable power of attorney for William B. Cashion;

Any and all actions which in any way interfere with the business of
Western Steel, including, without limitation, (i) except as set forth in
Paragraph 3, below, any action under the alleged authority as an
“officer” or “director” of Western Steel; (i1) except as set forth in
Paragraph 3, below, any action involving the Western Steel bank
accounts, including freezing the bank accounts used by Western Steel
and its affiliates or otherwise limiting or attempting to limit access of
Plaintiff Cashion or other duly authorized officers of Western Steel to
those bank accounts; (iii) retention of, possession, or control of
Western Steel’s corporate books, records, stock certificates or any
other corporate documents and property; (iv) contacts with employees
of Western Steel and entering onto the Western Steel premises; (v)
except as set forth in Paragraph 3 below, authorizing any corporate
actions by Western Steel;

Any and all actions involving the stock of Western Steel, including,
without limitation, the transfer of Western Steel stock from the
Plaintiff Cashion to any individual, entity or trust, including the so-
called “Nevada Trusts;”

Any and all actions involving the stock of Merchants Commercial
Bank of the United States Virgin Islands (“Merchants Commercial”),
including, without limitation, the transfer of Merchants Commercial
stock from Plaintiff Cashion to any individual, entity or trust
including, the so-called “Nevada Trusts,” as well as any
communication with any other shareholder, director, officer or
employee of Merchants Commercial;



E. Any and all actions involving Western Properties, LLC, including the
transfer of Western Properties interests owned by Plaintiff Cashion
and transfer of assets owned by Western Properties, LLC from
Plaintiff Cashion to any individual, entity or trust including, the so-
called “Nevada Trusts;”

F. Any and all actions involving 10:16 Mining Corporation (“10:16
Mining”), including the transfer of 10:16 Mining stock owned by
Plaintiff Cashion and the 10:16 Mining assets from Plaintiff Cashion
to any individual, entity or trust including, the so-called “Nevada
Trusts,” as well as any communication with any other shareholder,
director, officer or employee of 10:16 Mining;

G. The transfer of any of Plaintiff Cashion’s assets, whatsoever, to any
individual, entity or trust including, without limitation, the so-called
“Nevada Trusts;”and

H. Making defamatory statements orally and in writing against Plaintiff
Cashion or any of his interests.

3. The parties agree that Western Steel is authorized to inform its bank, PNC,
that any of the following individuals are authorized to sign checks on behalf of
Western Steel with respect to all Western Steel accounts at PNC:

a. Gene Calhoun
b. Fred Campbell
b. Laurelee Smith

Western Steel is also authorized pursuant to this Order and the agreement of all
parties, including all the individuals who claim to assert any rights as directors
and/or shareholders of Western Steel, to execute the change of signature forms
and/or any other document or resolution requested by PNC, and that PNC can rely
upon this Order as a binding authorization to change the signature form to allow any
one of the three individuals to sign checks.

4. It is further ORDERED that the Defendants are not to enter on to the
premises of Western Steel. Further, Defendants are not to present themselves as
the “owners,” “officers,” or “directors” of Western Steel, are not to try to conduct



business on behalf of Western Steel, and are not to in any way impede or disrupt the
business of Western Steel.

5. It was earlier ORDERED that the Defendants were to deliver any and all
Western Steel property, which they had in their possession, including, but not
limited to, books, records, stock certificates and any other corporate documents to
the chambers of the undersigned, located at the Jefferson County Courthouse, Room
330, 716 North Richard Arrington Jr. Blvd., Birmingham, Alabama 35203.
Defendants and their counsel have represented to Plaintiffs that all such materials
have been delivered. These materials will be released to Plaintiffs’ counsel.

6. It was earlier ORDERED that the Defendants were to deliver any and all
files, documents, records, stock certificates or other materials that belong to
Plaintiff Cashion that they had in their possession, to the chambers of the
undersigned, located at the Jefferson County Courthouse, Room 330, 716 North
Richard Arrington Jr. Blvd., Birmingham, Alabama 35203. Defendants and their
counsel have represented to Plaintiffs that all such materials have been delivered.
These materials will be released to Plaintiffs’ counsel.

7. It is further ORDERED that the Defendants’ (including without limitation
any actions taken or communications by any of the Trusts) counsel shall provide to
Plaintiffs’ counsel within 5 business days of the date of this Order copies of any and
all documents, correspondence, emails, records and any other materials relating to
the following: (i) any actions taken or communications by Defendant Mark Hayden
as Plaintiff Cashion’s agent under the authority of the durable power of attorney;
(i1) the handling or transfers of any of Plaintiff Cashion’s assets; (ii1) any actions
taken by any of the Defendants and/or the Trusts with respect to Western Steel and
its stock; (iv) any communications by any of the Defendants with any Western Steel
employee or customer; (v) any actions by any of the Defendants or Trusts and/or
communication to any person or entity with respect to Merchants Commercial
Bank, USVI or its stock; (vi) any communication with any Merchants Commercial
employee, officer, director or shareholder; (vi) any action relating to Western
Properties, LLC; (vii) any action relating to 10:16 Mining Corporation; (viii) any
transfers of any assets to any of the “Nevada Trusts” or any other “trust” established
by Defendants; (ix) any transfers of any assets by any of the “Nevada Trusts” or any
other “trust” established by the Defendants; (x) any actions taken by the trustees of
the “Nevada Trusts” relating to the “Nevada Trusts.”

8. To the extent that the Defendants or their counsel have retained copies of any
of the documents covered by Paragraphs 5, 6, and 7 above, they shall not disclose or



provide copies to any third party unless required to do so by a valid and enforceable
subpoena.

9. Plaintiffs shall provide to Defendant Mark Hayden written assurances from
Merchants Commercial Bank (“MCB”) that Mark Hayden owns no shares in MCB,
and Mark Hayden is no longer identified as a shareholder in the MCB stock records.

Defendants shall not voluntarily disclose any of these documents to any third
parties. Defendants further agree to give immediate notice to Plaintiffs’ counsel if
they receive a subpoena, and to cooperate with Plaintiffs’ counsel if Plaintiffs desire
to attempt to quash or otherwise resist the subpoena.

GIVEN UNDER MY HAND this the 30" day of March, 2012.

/s/ Robert S. Vance, Jr.
Circuit Judge
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STATE OF ALABAMA Revised 3/5/08
Unified Judicial System

ELECTRONICALLY FILED
2/5/2013 5:33 PM
CV-2012-000209.00
CIRCUIT COURT OF

01-JEFFERSON [IDistrict Court  [v]Circuit Court CV2(  JEFFERSON COUNTY, ALABAMA

ANNE-MARIE ADAMS, CLERK

WILLIAM B CASHION ET AL VS STEVEN MARK

CIVIL MOTIOIV Co vt ey

D002 - HAYDEN ANGELA RAE
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P.O. Box 576
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Attorney Bar No.: BUR153

WICLTAM &5 CASHIONTRU
[JOoral Arguments Requeste
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CIRCUIT COURT OF
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IN THE CIRCUIT COURT OF JEFFERSON COUNTY ALABAMA

BIRMINGHAM DIVISION
WILLIAM B. CASHION, and
WESTERN STEEL, INC.,
Plaintiffs
V. Case No.: CV 2012 000209

STEVEN MARK HAYDEN, et al.,

L S B B

Defendants.

REPLY TO PLAINTIFFS’ RESPONSE TO MOTION FOR RECUSAL

COMES NOW the Defendants, Steven Mark Hayden, Angela Rea Hayden, and
Angela Rea Hayden as Trustee for the William B. Cashion Nevada Spendthrift Trust, by
and through their attorney of record, Austin Burdick, and provides the following reply o
Plaintiffs’ Response to Motion for Recusal and again moves this Honorable Court for
recusal and to transfer this matter to the appropriate venue, Elmore County, Alabama or
some other competent tribunal, and as grounds thereof would show as follows:

INTRODUCTION

1. This case was filed in an inappropriate venue as none of the parties to this
action reside in or maintain a principal place of business within the Birmingham Division
of Jefferson County. Since the inappropriate filing of this action several occurrences have
come to light which create an appearance of impropriety and necessitate that this matter
be transferred and that Judge Robert Vance recuse from this matter. To wit: (1) Judge
Vance has conducted an ex parte hearing with counsel for the plaintiff regarding a
“settlement” without the presence, knowledge, agreement or consent of defendants; (2)
Judge Robert Vance has accepted excessive campaign contributions from Plaintiffs’
counsel and thereafter stated on the record that he had no intention of complying with
Alabama statutes regarding campaign contributions; (3) Robert Vance issued rulings
prejudicial to Defendants in this matter prior to his appointment as judge on this case; (4)

Judge Robert Vance has exhibited bias in favor of the plaintiffs in that he has repeatedly



ignored well established law and granted every motion filed by plaintiffs in this matter;
(5) Judge Robert Vance has exhibited bias in favor of the plaintiffs in that he has
repeatedly ignored well established law and denied every motion filed by defendants
without legal justification; (6) Judge Robert Vance has apparently had additional ex parte
communications with plaintiffs regarding this case; and (7) Judge Robert Vance has
entered orders in this case which place him in the role of active litigator for the plaintiff.
For the above-listed reasons Judge Robert Vance is required to recuse himself from this
case and this matter must be transferred to a competent and proper tribunal for
adjudication.
STANDARD OF REVIEW

2. Transferring this matter will satisfy the requirement set forth in the
Alabama Canons of Judicial Ethics that “a judge should avoid impropriety and the
appearance of impropriety in all his activities” and ““a judge should not allow his family,
social, political, or other relationships to influence his judicial conduct or judgment.”
Alabama Canons of Judicial Ethics, Canon 2. The commentary under Canon 2 goes on to
demand that “[a] judge must avoid all impropriety and appearance of impropriety.”

3. Even if this Court feels that it can maintain its impartiality in this matter,
the Court should still recuse itself because of the appearance of impropriety. Alabama
Canons of Judicial Ethics, Canon 3 (“A judge should disqualify himself in a proceeding
in which his disqualification is required by law or his impartiality might reasonably be
questioned...”).

4. Recusal is necessary if another person, knowing all of the circumstances,
might reasonably question the judge’s impartiality. Ex parte Bryant, 682 So. 2d 39, 41
(Ala. 1996).

As the Alabama Supreme Court stated in Ex parte Bryant, 682 So0.2d 39,
41 (Ala.1996):

“The standard for recusal is an objective one: whether a reasonable person
knowing everything that the judge knows would have a ‘reasonable basis
for questioning the judge's impartiality.” [Ex parte | Cotton, 638 So. 2d
[870] at 872 [ (Ala.1994) ]. The focus of our inquiry, therefore, is not
whether a particular judge is or is not biased toward the petitioner; the
focus is instead on whether a reasonable person would perceive potential
bias or a lack of impartiality on the part of the judge in question. In In re




Sheffield, 465 So. 2d 350, 357 (Ala. 1984), this Court wrote:

13

‘[T]he reasonable person/appearance of impropriety test ... may
“sometimes bar trial by judges who have no actual bias and who would do
their very best to weigh the scales of justice equally between contending
parties.” In re Murchison, 349 U.S. 133, 136, 75 S.Ct. 623, 625, 99 L.Ed.
942 (1955). As stated in Canon 1 of the Code of Judicial Ethics, “An
independent and honorable judiciary is indispensable to justice in our
society,” and this requires avoiding all appearance of impropriety, even to
the point of resolving all reasonable doubt in favor of recusal.”

Recusal is necessary if “another person, knowing all of the circumstances,
might reasonably question the judge's impartiality.” Ex parte Duncan, 638
So. 2d 1332, 1334 (Ala.), cert. denied, 513 U.S. 1007, 115 S.Ct. 528, 130
L.Ed.2d 432 (1994).

Ex parte Brooks, 847 So. 2d 396, 398 (Ala. 2002).

To be clear, the standard for recusal is not whether the judge himself approves of
his own conduct but rather, “The test is whether facts are shown which make it
reasonable for members of the public or a party, or counsel opposed to question the
impartiality of the judge.” Jadick v. Nationwide Property and Casualty, Ins. Co. [MS.
2100432, December 16, 2011] ___ So. 3d ___ (Ala. Civ. App. 2011) citing In re:

Sheffield, 465 So. 2d 350, 355-356 (Ala. 1984).

REPLY

1. Pursuant to Alabama Rule of Civil Procedure 10(c) Defendants adopt and
incorporate by reference all facts and arguments contained in their previously filed
Motion to Transfer Venue, Renewed Motion to Transfer Venue or in the Alternative
Motion to Reconsider Denial of Motion to Change Venue and accompanying exhibits,
Petition for Writ of Mandamus and subsequent Application for Rehearing, and Motion
for Recusal and accompanying exhibits. All references to Exhibit numbers herein are to
those attached to the Motion for Recusal or this motion.

2. Plaintiff has misstated and ignored the proper standard of review in their

response. They have also liberally attempted to change and misstate facts. Relying on



their own affidavit as proof of conversations and events which they claim true though
found nowhere in the court record. Plaintiffs have alleged that the Motion for Recusal is
(1) untimely, and (2) factually inaccurate.

3. First, the motion is not untimely. There is no timeliness requirement found
under the law regarding the filing of a motion for recusal during the pendency of an
action.

4. Further, the motion for recusal has been filed within the statute of
limitations applicable to any federal action that might be brought against Judge Vance for
actions taken under the color of office though non-judicial in nature.

5. Plaintiffs have relied in error on Price v. Clayton, 18 So. 3d 370, (Ala.
Civ. App. 2008) and similar cases. Price has no application to the present case. Price
involves a party filing a motion to recuse post judgment. This matter does not proceed to
trial for several months.

6. Likewise, Ex parte Parr, 20 So. 3d 1266 (Ala. 2009).1 does not preclude
recusal. Defendants did not wait to see if they won or lost the case before they filed a
motion for recusal. This matter is still pending and has not proceeded to trial. Further, the
facts requiring recusal in this case have been continuing and ongoing. In fact, as recently
as November Judge Vance stated in open court that he did not feel himself bound to make
disclosures regarding campaign contributions. He also stated that he was not bound by
the statutes regarding campaign contributions and felt that the limits on contributions did
not apply to him. Exhibit 12. Vance’s refusal to adhere to the statutes regarding campaign
contributions is ongoing at this time.”> Therefore, the motion for recusal cannot be

untimely.

'Tt should also be noted that Parr waited 14 months to file his motion. The Motion for Recusal was filed
shortly after Judge Vance announced on the record that he would not be bound by any statute regarding
campaign contributions. Further, “the necessity for recusal is evaluated by the totality of the facts and
circumstances in each case.” Parr, Vance’s willingness to accept unlimited campaign contributions from
counsel and parties viewed in the context of all of the other ex parte and extra judicial actions taken
requires recusal. It should also be noted here that Vance’s willingness to accept unlimited campaign
contributions is not inconsequential. Since Vance himself created the Commercial Litigation Docket he has
enjoyed more campaign contributions than any other Circuit Court Judge in the history of Jefferson
County.

? Plaintiff argues that because campaign contributions are public record the issue of recusal should have
been filed earlier. However, not all campaign contributions have been disclosed. A motion was filed
seeking full disclosure of all contributions including those sent to PACs. It was not until November that the
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7. Plaintiff also argues that the facts have been misstated by Defendant. They
argue that Defendants Steven Mark Hayden, Angela Rea Hayden and the Trust were all
represented by John Charles on March 28, 2012, who was present on their behalf that day
for hearing. They rely on an affidavit of John Charles to support this allegation. John
Charles has since filed an additional affidavit wherein he makes it clear that he did not
represent the Trust at anytime.” A true and correct copy of said subsequent affidavit is
provided herewith as Exhibit 27.

8. Further, the initial affidavit of John Charles is not reliable. John Charles
was fired by the Haydens for taking actions adverse to his clients without their
knowledge and consent. As a result an apparent vendetta against the Haydens drove John
Charles to provide the unreliable initial affidavit to the Court.

9. Charles’ initial affidavit is further called into question by the fact that it
contradicts the court report and Mr. Charles’ own records. The transcript itself reflects
that Charles was not present for the hearing. Exhibit 8. He however now wishes to simply
change the record and claim he was there. Further, Charles’s own billing records reflect
that he was not present at the hearing. Exhibit 9. Charles’ office is located in
Montgomery Alabama, just over 100 miles from the courthouse. For Charles to have
appeared at the hearing he would have to have spent over three (3) hours in travel alone
on this matter. Not to mention whatever time he would have actually spent at the hearing.
To believe Charles’ initial affidavit one must believe that he simply forgot to bill his
client for half a day’s work. No reasonable person would believe the initial affidavit of
Charles to be credible when it contradicts all of the written records including his own.*

10. Even if the affidavit of Charles were believed and taken as accurate, Judge

Vance would still have a duty to recuse.

Judge Vance made it clear that he would not be making such a disclosure. PAC contributors are not public
record. This motion was timely filed.

? Plaintiff has taken the position that an appearance in another case may serve as an appearance in the
present case, this position is unsupported by law. Further, mark hayden was never sued as Trustee or Trust
Protector in this matter.

* It should also be noted that Charles produced several communications that he took part in with counsel for
plaintiff wherein he purports to have settled several issues in this case. However, a review of these
communications shows that Charles never copied his client on these communications. There is no evidence
to suggest that Haydens ever approved of the Preliminary Injunction. Rather, these communications
substantiate Haydens’ suspicions that Charles was working with plaintiffs against the interests of Haydens
and the Trust.



11. Nothing that has been argued by Plaintiff changes the fact that Judge
Vance entered four (4) orders in a case that he was not assigned to preside over. Exhibit
2-6, 23°. These orders, particularly the Temporary Restraining Order® and its extension,
deprived the trust of assets without hearing. In effect Judge Vance decided this case (1)
before it was assigned to him, (2) before allowing the Trust to appear and Answer the
complaint, and (3) while relying only on the allegations of Plaintiff’s complaint and
counsel.

12. These facts alone “make it reasonable for members of the public or a
party, or counsel opposed to question the impartiality of the judge.” Jadick v. Nationwide
Property and Casualty, Ins. Co. [MS. 2100432, December 16, 2011] ___ So. 3d ___
(Ala. Civ. App. 2011) citing In re: Sheffield, 465 So. 2d 350, 355-356 (Ala. 1984).

13. These facts must also be viewed in the light of the totality of the
circumstances. As previously discussed in the Motion for Recusal, Judge Vance has not
wavered from his commitment to a bias in favor of Plaintiffs in this case. Every order in
this case has favored Plaintiffs. While it is true that receiving an unfavorable ruling does
not create grounds for a recusal, the consistency and lack of justification for rulings in
this matter nonetheless evidences a bias and appearance of impropriety.

14. Further, the issues of campaign contributions involved in this case create
an appearance of impropriety. Judge Vance received campaign contributions exceeding
the statutory limits for a circuit court judge. The attorneys for the firm representing
Cashion contributed more than allowed by law and they did so while this case was
pending.

15.  Plaintiff may argue that the contributions were made by individuals and

not by the firm. This argument offers little comfort. Straining at such a gnat cannot

> Plaintiff goes to great lengths to describe their strenuous efforts to make sure that Vance is assigned to
this case, but they never explain why they did not seek a TRO from the judge who actually presided over
this case. The collusion of a party with a judge not sitting on a case to get favorable rulings bears all of the
marks of the appearance of impropriety. Plaintiff further seeks to excuse itself for giving up on waiting for
this matter to be transferred by arguing that the Commercial Litigation Docket itself is legal. However, the
law dictates that an order must be entered into the case action summary before it becomes binding and
final. M.S. v.Jefferson County DHR, [Ms. 2110578] ___ So.3d ___ (Ala. Civ. App. January 18, 2013). No
order transferring this case to Vance was entered until after they had sought and received four rulings from
a judge not presiding over this matter. This again is the appearance of impropriety.
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satisfy the mandate to avoid the appearance of impropriety. Further, a representative of
Maynard Cooper & Gale, PC (“MCG”) has testified in this case that all of the attorneys at
MCG work for the same firm and that the firm itself represents Cashion. A true and
correct portion of the deposition of MCG representative Kirby Sevier is provided
herewith as “Exhibit 26.” These attorneys all hold themselves out to the public as
working for the same firm. Further, all of the pleadings filed for Cashion in this matter
bear the name of that firm. The obligation of the Court is to avoid the appearance of
impropriety, not to look for a way to avoid responsibility. A reasonable person, or a party
opposed, would certainly recognize these facts and contributions as evidence of
impropriety.

16. Additional contextual facts must be considered. For instance, this case was
filed in a venue’ where none of the parties reside or maintain a principal place of
business. It was filed with the intent of getting this case placed on the commercial docket
and in front of Judge Vance. In fact, Plaintiff prepared a draft of the TRO for Vance’s
signature at the time of filing. Judge Vance was not appointed to this case but his
signature was nonetheless procured. Also, the Commercial litigation Docket was in fact
created by Judge Vance himself. He, himself chaired the committee to explore the
possibility of creating such a docket. Then he recommended the creation of Commercial
Litigation Docket and got himself appointed to preside over the same. Judge Vance now
presides over all of the “big money” cases in Jefferson County. It should come as no
surprise that since he has taken over the Commercial Litigation Docket he has enjoyed
more campaign contributions than any other Circuit Court Judge in Jefferson County.

17. Also, it must not be forgotten that Judge Vance indicated at the November
hearing that he had previously been involved with a case involving Plaintiff’s counsel

wherein he was accused of accepting excessive contributions. Additionally, Plaintiff

® Plaintiff has claimed that proper notice was given to Defendants regarding the TRO hearing however,
Naftel’s Affidavit relates that this notice was not provided to Defendants until four hours after the hearing
had ended.

7 Plaintiff has argued that the Supreme Court’s refusal to allow briefing on Mandamus somehow vindicates
their position that venue is proper. This is simply not true. The appellate court’s refusal to grant a petition
for mandamus relief is does not operate as a decision on the merits and does not become the law of the
case. R.E. Grills, Inc. v. Davison, 641 so 2d 225, 229 (Ala. 1994). See also Jadick v. Nationwide Prop. [Ms.
2100432] ___ So.3d ___ (Ala. Civ. App. 2011).



Cashion has a history of using campaign contributions as bribes. All of these facts taken
together create an appearance of impropriety.

18.  The bribe that showed up at Judge Vance’s office was seemingly dealt
with in an appropriate manner. However, Judge Vance has refused to believe that it was
in fact from William Cashion. Judge Vance’s disbelief is based solely on the fact that the
envelope looked “suspicious” in that it had extra tape on it. This is likely a result of the
fact that the person bribing the court sent cash through the mail and wanted to make sure
that it arrived safely. At the November hearing Judge Vance stated that he contacted the
FBI regarding the bribe. Judge Vance also stated that he knew that the FBI did not open a
file on this matter. Exhibit 12.

19. The FBI visited Frankie Cashion and asked her about the bribe and what
she knew about it. A true and correct copy of exerpts of the deposition of Frankie
Cashion is provided herewith as “Exhibit 25.” She informed the FBI of Cashion’s history
of bribing elected officials. The FBI agents made it clear to her that they knew that
Cashion was the source of the bribe.® Exhibit 25. They also stated that they would not be
opening a file on the matter. Exhibit 25. In fact, they did not even take any knots during
their interview of Mrs. Cashion. Exhibit 25. They were simply going through the
motions.

20. If a bribe was sent, and the FBI knew who sent the bribe, why did they not
even open a file? And how did Judge Vance know that no file was ever to be opened on
this matter? Exhibit 12.

21. The answer maybe that Judge Vance used his influence to make sure that
the file was never opened. Judge Vance’s wife is the lead federal prosecutor for the
Northern District of Alabama. Her responsibilities include prosecuting public corruption
cases. The FBI has a bribe, they have a criminal that they believe committed the crime
but they never prosecuted the matter. In fact, they never even open a file on the matter.
Given Judge Vance’s relationship with those charged with prosecuting such crimes, the

lack of a file on this matter is disturbing and engenders an appearance of impropriety.

¥ Plaintiff has again tried to mislead the change the facts by claiming that the fact that the bribe was
accompanied by a letter was not known to all of the parties. Frankie cashion delivered this information to
both of the parties during her deposition. Exhibit 25. This is consistent with Defendants earlier filing in that

8



22. The Court must ask itself, “if I were the defendant who knew all of the
above-listed facts in a case where attorneys from the plaintiffs’ law firm contributed
$3600.00° during my case would I reasonably question the court’s impartiality?” The
question answers itself. Of course. Unquestionably, these contributions, whether
specifically addressed in statute or not, along with the handling of the bribe create the
appearance of impropriety.

23. The difference between acting as counsel and acting as judge in a matter is
quite stark with regard to ethics. Lawyers have rules of professional conduct that they
must look to determine whether or not their contemplated conduct is allowed. The Rules
of Professional Conduct are engineered to answer one question: “What can I do?”
However, the Canons of Judicial Ethics are written for a higher standard and with a
nobler question in mind: “What should 1 do?”

24, The Canons of Judicial Ethics are written with an eye towards seeing that
Judges conduct themselves such that they not only do no wrong, but that they also avoid
the appearance of ever doing any wrong. It is the appearance of impropriety that is the
guiding principle of the Canons.

25. Our courthouses are made to bear the appearance of grand temples,
erected by the people to Justice. And we clothe our judges in the black robes of a
priesthood dedicated to Justice. The Canons were created to protect the people and their
temples of Justice. The people must be sure that justice can be sought, and found, within
the courthouse, and that is why even the appearance of bias or impropriety is the standard
for recusal.

26. The duty of a judge to protect the integrity of the court is so great that we
do not require parties seeking recusal to prove actual impropriety, but rather the mere
appearance of it. Movants need only show that there is smoke. Not a single ember or ash

need be shown.

Defendants have claimed that all of their knowledge relating to the bribe came from Judge Vance’s on the
record statements as well as the statements of Frankie Cashion.

? Plaintiff claims that the statute regarding campaign contributions is not in effect because it is not
enforced. This is a hollow argument. This is to argue that theft is no crime if the police do not arrest you.
Judges are held to a higher standard. They must avoid the appearance of impropriety not test the limits of
what they can get away with.



217. The ex parte activities that took place on February 8, 2012, the orders
entered by a judge that did not preside over the case, the plaintiff’s preparing of an order
for the signature of a judge not assigned to the case, and all of the subsequent rulings bear
the appearance of collusion and impropriety. Therefor, Judge Vance must recuse if he is
to protect the integrity of the court.

28. The campaign contributions, the history of bribery, the manifestation of an
actual bribe, all coupled with the Judge’s statements regarding his opinion that he was not
bound by campaign law combine to create the appearance of impropriety.

CONCLUSION

29. No reasonable person knowing all of the above-listed facts could help but
question the impartiality of Judge Vance. Judge Vance has exhibited extrajudicial bias in
favor of Plaintiffs by (1) repeatedly engaging in inappropriate ex parte communications
with Plaintiffs; (2) accepting excessive campaign contributions from plaintiffs’ counsel
during the pendency of this action and thereafter stating on the record that he had no
intention of complying with Alabama statutes regarding campaign contributions; (3) he
illegally usurped authority over this case and actively prevented this matter from being
heard by a jury or competent court; (4) he has repeatedly ignored well established law
and issued only rulings which are favorable to Plaintiffs to such an extent that his rulings
have taken on the tone of litigator rather than jurist.

WHEREFORE, PREMISES CONSIDERED, counsel for Defendants
respectfully pray this Court will issue an Order recusing itself and transferring this matter

to Elmore County, Alabama or some other competent tribunal.

Respectfully Submitted,

The Burdick Law Firm
s/Austin Burdick
Austin Burdick BURI53

Attorney for Steven Mark Hayden,
Angela Rae Hayden, and Angela Rae
Hayden as trustee for the William B.
Cashion Nevada Spend Thrift Trust

OF COUNSEL.:
Austin Burdick
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The Burdick Law Firm
1020 Ninth Ave. SW
Bessemer, Alabama 35022
Phone: 205.565.8909

Fax: 205.481.2100
austin.burdick @ gmail.com

CERTIFICATE OF SERVICE

I hereby certify that I have served a copy of the foregoing upon counsel for all
parties by electronic filing and/or by placing a copy of the same in the United States
Mail, postage prepaid, addressed as follows:

James P. Naftel, II

Tony G. Miller

John D. Bethany, Jr.

MAYNARD, COOPER & GALE, P.C.
1901 Sixth Ave. N. Ste. 2400
Birmingham, Alabama 35203

Candice J. Shockley
SHOCKLEY & KING, LLC
2491 Pelham Parkway
Pelham, Alabama 35124

Gerald D. Colvin

BISHOP, COLVIN, JOHNSON & KENT, LLC
1910 13T Ave. N.

Birmingham, Alabama 35203

Dated this the 5™ day of February, 2013.

s/Austin Burdick
Austin Burdick
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9 WILLIAM B. CASHION, and WESTERN S5TkEL,

INC.,

10 Plaintiffs,
11 V.

17 STEVEN MARK HAYDEN, ANGELA RAE HAYDIEN,
ANGETLA RAE HAYDEN, as trustee for the

13 William B. Cashion Nevada Spendthrift
Trust, FRANKIE CASHION, and FRANKIE

14 CASHION as trustee for the Cashion
Family Nevada Spendthrift Trust,
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16
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18 VIDEOTAPED DEPOSITION TESTIMONY OF:
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respective counsel that the deposition of
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Public for the State at Large, at the law
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Birmingham, Alabama,

day of December, 2012, commencing at
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AND AGREED that it shall not be necessary

for any objections to be made by counsel

to any questions except as TO form or
leading guestions and that counsel for
the parties may make objections and
assign grounds at the time of trial or at
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evidence, or prior thereto.
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~f the Alabama Rules of Civil Procedure,
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|__..‘L

I, Lane C. Butler, a Court
Reporter and Notary Public, State of
Alabama at Large, acting as Notary,

certify that on this date, pursuant TO

the Alabama Rules of Civil Procedure and

the foregoing stipulation of counsel,

there came before me at the law offices

oo~ oy O o W N

of Maynard, Cooper & Gale, 2400

9 Regions/Harbert Plaza, 1901 Sixth Avenue
10 North, Birmingham, Alabama, commencing at

11 approximately 9:45 a.m., on the oth day

12 of December, 2012, FRANKIE CASHION,

13 witness in the above cause, for orail

14 examination, whereupon the followiling

15 proceedings were had:

16

17 THE VIDEOGRAPHER: This 1s Tape
18 1 in the deposition of Frankie Cashion in
19 the matter of William Cashion and Western

20 Steel v. Steven Hayden, Angela Hayden,

21 and Frankie Cashion, Case Number

re——
o

27 CV—=-2012-0209 1in the Circuit Court o=

23 Jefferson County, Alabama. We're on the

Freedom Court Reporting, Inc 877-373-3660
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10
11
12
13
14
15

16
17
18

19
20
21
22

23

record at 9:43 on Thursday,

2012.

December oth,

The deposition 1s taking place at

Maynard, Cooper & Gale 1in Birmlngham,

Alabama.

My name is Kai Irwin, for
Freedom Court Reporting.

Would counsel please 1dentity
yourselves and state whom you represent.

MR. GOYER:

This 1s Jim Goyer.

I represent William Cashion and Western

Steel.

MR. BURDICK:

My name 1s Austin

Burdick. I represent Steven Mark Hayden
and Angela Rae Hayden as an individual

and Angela Rae Hayden as trustee.

MR. GOYER: Ms.

Cashion,

understand you're here today, you don't
have a lawyer with you; 1s that rightr

That's correct.

THE WITNESS:

MR. GOYER: Okay. And you have

heen dismissed from this case; correct.

THE WITNESS: Correct.

Would the

THE VIDEOGRAPHER:

reporter please swear in the witness.

Freedom Court Reporting, Inc

877-373-3660



Frankie S. Cashion - CONFIDENTIAL 9

1 MR. BURDICK: I was goling to

2 say, did you want her sworn 1n before you
3 ——

/i MR. GOYER: Yeah, I'm sorry.

D MR. BURDICK: -- ask her these

O questions? 0Okay.

/ MR. GOYER: Let her swear you 1n
3 first.

9

10 FRANKIE CASHION,

11 being first duly sworn,

12 was examined and testified as follows:
13

14 THE COURT REPORTER: Usual

15 stipulations?

16 MR. BURDICK: That's fine with
17 me .

18
19 EXAMINATION BY MR. GOYER:
20 Q. You have the right to read and
21 sign the deposition if you want LO. It's
22 up to you.
73 A. What do you mean, read to sign

Freedom Court Reporting, Inc 877-373-3660
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the phone?

A, Yeah, I talked to him on the
telephone.

Q. How long did you talk with him?

A. Very short. It was —-—- 1t was

information about the FBI agent that come

by my house. And T called William and

asked him, "William, why 1s this FB

agent knocking on my door?" I was
scared. Two men come to my back door and
left a card. I didn't answer the door.
So when I got the card, I was scared. 5O

I called William and asked him, "Why 1s

this FBI agent at my door?" He said,

"Open the door and let them in and find
out what you did wrong." I said, "Okay,

T wall."”

So I called the man, and he came

back, the two agents came back and came

in. And they said they wanted to know 1f

T had disclosed a sum of money 1n an

envelope to Judge Vance. I said: "No.

don't have any money Lo glve to Judge

Frecdom Court Reporting, Inc 877-373-3660
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Vance. And why would I do something like |

that?

That 1s against the law." And he

said ves. He said, "Well, they had an

S

undisclosed amount of money to Judge

Vance from a Western Steel envelope,"” and

they just kind of asked and snickered.

And I said,

"Well,

somebody from Western

don't

Steel must have done 1t, because
have a Western Steel envelope.”

And he asked me if Mark Hayden

would have been -- would glve money TO

the judge, and I said no, don't think

so. And he said, well, they knew who

did, but that -- but they just wanted tO

pr—
—

know 1L I, or

1if T did it or 1

Kknew,

knew anyone that did it. And I said no.

o
f—

said, "if you

And T said, "Well,"

"w‘i —l ‘i

consider William doing it," sald,

vou please consider his age, woula you

please consider the situation that it 1s,
and I can understand how it might would
come out, but please consider that.”

oy My question, though, 1s your

Freedom Court Reporting, Inc
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1 MR. GOYER: Object.

2 Q. Was Dr. Havden a beneficiary of
3 that trust?

/i A. NoO.

5 Q. Was Angela Hayden a beneficiary
6 of that trust?

7 A. No.

3 Q. Anybody that you know of other
9 than Mr. William B. Cashion?

10 A. No.
11 Q. Now, you referenced earlier that

17 we had spoken on the phone about an FBL

13 investigator visiting your house. YoOUu
14 weren't represented by counsel at that
15 time, were you?

16 A. No.

17 0. Okay. And you told me that?
18 A . (Witness nods head.)

19 Q. How many FBI agents came out TO
20 your house?

21 A. TwWO.

22 Q. Okay. And one of them left a
23 card?

Freedom Court Reporting, Inc 877-373-3660
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A, Uh—huh.

Q. Did the other one leave a card

or Just the one?
A. Just the one.

Q. Okay. Did they 1ndicate to you

~hat they believed that William Cashion

had sent that money?

MR. GOYER: Object to the form.
A. Yes.
Q. Okay. Did they indicate to you

that they had closed their investigation?

MR. GOYER: Object to the form.
A. Yes.
Q. Okay. And is that when you

ri=—

asked them to be aware of his age?

A . Right. If they would take
consideration and the stress that he was

under and what he was going through, that

-- to please consilder that as an

irrational action, if that was their
conclusion.
Q. Okay. Do you think that that

was a wise thing to do, to send money LO

Freedom Court Reporting, Inc
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William Cashion's case.

Q. Okay.

A And he didn't tell me how much.

He just said it was an enclosed amount Of
money, 1t was a WestTern Steel envelope,

and they were just tracing —- doing the

paper trail.

Q. Let me ask you this. Based on
vour experience and -- well, would you
say that you know William Cashion fairly
well?

A. Yes.

Q - Okay. Do you belleve that
William Cashion sent that money?

MR. GOYER: Object to the tform.

Calls for speculation and conjecture, no

foundation.
0. Go ahead and answer.
A. T would say I don't know of

anybody else that would, but . understand

T don't think

the logic behind 1tT.

anybody else would put their self 1n

jeopardy of the consequences.

Freedom Court Reporting, Inc
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Q. Did vou send that money?
A No. And that's what they were

asking. They were tracing through the

-
—r

relatives. And none of the relatives

—

Q. Yeah. Do you believe any of his

1

2

3

4

0 have very much money.
S

7 relatives sent that money?
S

A. NO.
9 MR. GOYER: Object to the form.
10 Calls for speculation.
11 Q. Do you believe Dr. Hayden or any

12 other party to this suit sent the money:

i

13 A. They asked me 1f 1t was

14 Dr. Havyden, and I told them definitely

15 no.

16 Q. Okay. Why do you say definitely
177 no’

18 A. Because 1t would not be TO

19 anybody's benefit but William. And 1

20 +hink that it was an irrational action

21 hecause T think it was out of

27 desperation. He was looking for any kind

23 of help that he possibly can get. And I
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think that Just like me, being very

irrational and jumping to —-- scared

probably far more than should have been

scared and doing the things that did, I

look back and see how I was very

irrational. Panicky, crazy.

MR. GOYER:

Move to strike as
unresponsive. Speculation and

conjecture.

A. Based on emotions, behavior on

emotions.

MR. GOYER: Same objection.

Same motion.

0. Did the agents, when they came

to your house, these FBI agents, did they

represent to you that they were acting in

their official capacity as

representatives of the federal
government?
A. Federal Bureau of Investigation,

ves. And they told me that Judge Vance

had turned the money and the note in to

them and they were investigating. That's

Freedom Court Reporting, Inc
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what they told me.

r——
f—

Q. Is 1t okay 1i: ask you to

continue to look for that card for that

A. I will. I've got 1t put up

somewhere.

Q. Did they take notes while they

1
2
3
4 investigator?
5
S
7
3

were there? Did they write down 1n a

9 notepad regarding their interview with
10 you’?
11 A No. He had a book with him, but
12 he didn't -- he just asked questions and
13 ~— and —-- basically, like William saild,

14 called William, and he said, "Well, open

15 the door, let them in, and see what

16 you've done wrong." So 1 sald, "Okay, 1
17 will." So I called him on his cell

18 phone, and they came in the door, and

19 that —— I mean, 1 can't run far. You

2.0 know, they already know where I live.

21 Q. Yeah. Yeah.

27 A. And so T had to find out what

23 they wanted. And that was what they

Freedom Court Reporting, Inc 877-373-3660
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Kirby Sevier 1

1 IN THE CIRCUIT COURT OF

2 JEFFERSON COUNTY, ALABAMA

3 BIRMINGHAM DIVISION

4

5 CIVIL ACTION NO. CV 2012-00209

6

7

8 WILLIAM B. CASHION and WESTERN STEEL, INC.,

9 Plaintiffs,
10 VS.
11 STEVEN MARK HAYDEN, et al.,
12 Defendants.
13
14
15 DEPOSITION

16 OF
17 KIRBY SEVIER
18 Wednesday, January 30, 2013
19
20
21
22
Taken Before: Kristie G. Bailey, RPR, ABCR #91

23 Notary Public - Expires 1/15/2016
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STIPULATTIONS

IT IS STIPULATED AND AGREED by and
between the parties through their respective
counsel that said deposition may be taken before
Kristie G. Bailey, Registered Professional
Reporter, Certified Court Reporter and Notary
Public;

IT IS FURTHER STIPULATED AND AGREED
that the signature to and the reading of the
deposition by the witness is not waived.

IT IS FURTHER STIPULATED AND AGREED
that it shall not be necessary for any
objections to be made by counsel to any
questions, except as to form or leading
questions, and that counsel for the parties may
make objections and assign grounds at the time
of trial, or at the time said deposition is

offered in evidence, or prior thereto.
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A PPEARANCES

WESTERN STEEL, INC.:

Mr. James Lawrence Goyer, III
jgoyer@maynardcooper.com
MAYNARD COOPER & GALE PC

1901 Sixth Avenue North

2400 Regions/Harbert Plaza
Birmingham, Alabama 35203-2618

(205) 254-1000

13 ON BEHALFEF OF THE DEFENDANT,

14 STEVEN MARK HAYDEN, et al.:

Mr. Austin Burdick
austin.burdick@gmail.com
THE BURDICK LAW FIRM
1020 9th Avenue SW
Bessemer, Alabama 35022

(205) 565-8909

3 ON BEHALFEF OF THE PLAINTIFF, WILLIAM B. CASHION

Freedom Court Reporting, Inc
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1 EXAMINATION INDEX
2 KIRBY SEVIER

3 BY MR. BURDICK 6

6 EXHIBIT INDEX
7 MAR
PLAINTIFF'S EXHIBIT:
8 1 Composite exhibit: Subpoena, a 29
copy of response, objection and
9 motion for protective order, and
e-mail chain
10
11 DEFENDANT'S EXHIBIT:
1 Power of attorney 15
12
13
14
15
16
17
18
19
20
21
22

23
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Cooper & Gale?

A. Since February 4th, 1984, when we
opened our doors.

Q. So you were here, I guess, from the
very beginning, because we are in your offices

today, right?

A. Correct, I was a founding
shareholder.
Q. How many attorneys were there in the

group when you first got started?

A. There were 11 of us that started the
firm that were partners at an old firm, and the
day we opened our doors we extended an
opportunity to 15 young lawyers at the old firm,
all of whom joined us. So on day one there were
really 26 lawyers.

Q. Y'all ran right out of the gate,
didn't you? Is there anything that would
prevent you from being able to answer my
questions honestly today?

A. Nothing.

MR. GOYER: Let me just say, unless

you ask him a privileged question. That would

Freedom Court Reporting, Inc 877-373-3660
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prevent him from answering, period.
BY MR. BURDICK:

Q. Yeah, I mean as far as your mental
capacity. You are not taking any medication or
anything like that?

A. No, I'm not.

Q. Let me say this: I understand that
you represented William Cashion.

A. In an estate planning context I did,
yes.

0. The law firm represented him, and you
met with him, correct?

A. Correct.

Q. That's fair to say. The law firm
still represents him today?

A. Correct.

MR. BURDICK: Now, let me say this,
if anybody needs to object and say that
something's privileged, you guys both work for
the same law firm, and I know you are both
lawyers, so i1f either one of you want to object,
that's fine with me. Is that okay with you,

counsel?

Freedom Court Reporting, Inc 877-373-3660
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A. Right.

Q. But you don't do any litigation work?
A. No.

Q. Or anything like that?

A. (Witness shakes head.)

Q. Now on this document, Exhibit 1, you

will see here at the end of the document, can
you read that little tiny paragraph for me?

A. Yes. "This instrument prepared by
Kirby Sevier of Maynard Cooper & Gale, PC," and
it's got the address and phone number for the
firm.

Q. So this wasn't any indigent work that
you did, this particular power of attorney?

A. No.

Q. And you did that in your capacity as
an employee of Maynard Cooper?

A. I did, uh-huh.

Q. Does Maynard Cooper represent William
Cashion?
A. Yes, to my knowledge we do in this

particular lawsuit.

0. In the lawsuit that we're here about

Freedom Court Reporting, Inc 877-373-3660
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CERTIFICATE

STATE OF ALABAMA
AT LARGE

I hereby certify that the above and
foregoing deposition was taken down by me in
stenotype, and the gquestions and answers thereto
were transcribed by means of computer-aided
transcription, and that the foregoing represents
a true and correct transcript of the testimony
given by said witness upon said deposition.

I further certify that I am neither
of counsel nor kin to the parties to the action,
nor am I in anywise interested in the result of
saild cause.

I further certify that I am duly
licensed by the Alabama Board of Court Reporting
as a certified court reporter, as evidenced by

the ACCR number following my name below.

/s/ Kristie G. Bailey

Kristie G. Bailey, RPR
ACCR #91 - Expires 9/30/2013
Notary Public - Expires 1/15/2016
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IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA
BIRMINGHAM DIVISION

WILLIAM B. CASHION, and
WESTERN STEEL, INC.,

Plaintiff,

V. CIVIL ACTION NO.: 2012-209
STEVEN MARK HAYDEN, ANGELA
RAE HAYDEN, ANGELA RAE
HAYDEN as Trustee for the William

B. Cashion Trust, a Nevada Spendthrift
Trust, FRANKIE CHASION, and
FRANKIE CASHION as Trustee for the
Cashion Family Trust, a Nevada
Spendthrift Trust,

R i i T S S e

Defendant.

AFFIDAVIT OF JOHN W. CHARLES

Before me, a Notary Public in the county and state set forth below, personally appeared
JOHN W. CHARLES, who 1s known to me and who after being by me first duly swomn, deposes
and says as follows:

1. My name is John Charles. 1 am over nineteen years of age. 1 have personal

knowledge of the matters set forth in this affidavit.

2. I have been subpoenaed in the instant case and offer this affidavit in lieu of live
testimony.
3. I am an attomey at The Anderson Law Firm, L.L.C. located at 7515 Halycon

Pointe Drive, Montgomery, Alabama, 36117
4. I previously represented the following Defendants in the above-styled matter:
Steve Mark Hayden and Angela Rae Hayden, individually (collectively referred to herein as the

"Hayden Defendants").



5. L have never appeared in this action on behalf of any party other than the Hayden
Defendants. I was not engaged to represent, counsel or file any appearance on behalf of the
William B. Cashion Trust, a Nevada Spendthrift Trust, nor the Cashion Family Trust, a Nevada
Spendthrift Trust; nor was I ever engaged to represent, counsel or file any appearance on behalf

of any fiduciary or trustee of either trust in their capacity as fiduciary or trustee.

6.1 never Represented Angela Rea Hayden as trustee of the William B. Cashion Nevada
Spendthrift Trust. I never filed any documents in this action claiming to represent any trust or
trustee. I never made any statement in any hearing or in open court claiming to represent any

trust or trustee in this action.

W. CHARLES, Affiant

STATE OF ALABAMA )

MONTGOMERY ) ‘
Sworn to and subscribed before me, \ A Qe , & notary public
in andApr said state and county, JOHN. W CHARLES, this the ' dayof

. 2013.

 [SEAL] NOTARY PUBLIC

My comumission expires: L(/ 57:/4’4
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AlaFile E-Notice

01-CV-2012-000209.00
Judge: COMMERCIAL LITIGATION DOCKET

To: BURDICK AUSTIN
austin.burdick@gmail.com

NOTICE OF COURT ACTION

IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA

WILLIAM B CASHION ET AL VS STEVEN MARK HAYDEN ET AL
01-CV-2012-000209.00

A court action was entered in the above case on 2/7/2013 8:36:15 AM

ORDER
[Filer: ]

Disposition: DENIED
Judge: RSV

Notice Date: 2/7/2013 8:36:15 AM

ANNE-MARIE ADAMS

CIRCUIT COURT CLERK
JEFFERSON COUNTY, ALABAMA
JEFFERSON COUNTY, ALABAMA
BIRMINGHAM, AL 35203

205-325-5355
anne-marie.adams@alacourt.gov



== ELECTRONICALLY FILED
2/7/2013 8:36 AM
CV-2012-000209.00
CIRCUIT COURT OF
JEFFERSON COUNTY, ALABAMA
ANNE-MARIE ADAMS, CLERK

IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA
BIRMINGHAM DIVISION

CASHION WILLIAM B,
WESTERN STEEL INC,
Plaintiffs,

HAYDEN STEVEN MARK,

HAYDEN ANGELA RAE,

HAYDEN ANGELA RAE, TRUSTEE
OF WILLIAM B CASHION TRU,
CASHION FRANKIE ET AL, )
Defendants. )

)
)
)
V. ) Case No.:  CV-2012-000209.00
)
)
)
)

ORDER

Pending is a Motion for Recusal, filed by defendants Steven Mark Hayden and
Angela Rea Hayden, both individually and as Trustee for the William B. Cashion
Nevada Spendthrift Trust. The motion raises numerous allegations that the
defendants contend warrant recusal of the undersigned.

The plaintiffs have filed a response that effectively refutes the claims raised in the
defendants’ motion. Rather than simply denying the motion, however, the Court
concludes that some discussion is necessary given the tenor of the defendants’
allegations.

This case was referred to the undersigned, who presides over the Commercial
Litigation Docket (the “CLD”) here in the Birmingham Division of the Circuit
Court for Jefferson County, Alabama. Contrary to the assertions that plaintiffs’
counsel simply selected the undersigned to hear this case, the CLD is set up so that
any decision of referral must in the first instance be made by the judge originally
assigned to hear it. It is the undersigned’s position that if the initial judge elects to
keep any case, it will not be assigned to the CLD, and there has never been an
instance in which a case has been taken away from a judge without that judge’s
approval.



In this instance, Judge Houston Brown was originally assigned this case when it
was filed on February 8, 2012. A motion for assignment to the CLD did
accompany the filing of the complaint. Judge Brown entered an order on that day
(at 2:21 p.m.) recommending referral to the CLD. Ordinarily, the matter then goes
to the Presiding Judge, who at that time was Judge Scott Vowell. Judge Vowell
was not in chambers, however, and given that a motion for T.R.O. was pending,
counsel for the plaintiffs came to see the undersigned. Upon review of the initial
filings, the undersigned concluded that this case clearly falls within the purview of
the CLD, as established by administrative order of this court. The undersigned
accordingly agreed to hear the matter and ultimately entered the T.R.O. on
February 8, 2012, at 3:30 p.m.

Judge Vowell subsequently entered an order formally transferring this case to the
CLD.

Contrary to defendants’ assertions, the undersigned has the legal authority to enter
orders in this matter. This case falls squarely within the jurisdiction of the Circuit
Court for Jefferson County, Alabama. It has been the custom and practice that any
circuit judge of this circuit may adjudicate a matter in any case under exigent
circumstances, as evidenced by the fact that this Court has a duty judge, assigned
on a rotating basis for every week, to hear a motion if the judge to whom a case is
assigned is unavailable. The undersigned is aware of no law providing to any
litigant the right to have a particular judge hear a case. Further, the authority of
the Presiding Judge to re-assign cases from one judge of this circuit to another is
established by the Rules of Judicial Administration.

The undersigned also takes strong issue with the defendants’ allegations that the
preliminary injunction entered on March 30, 2012, was the result of an ex parte
proceeding occurring on March 28, 2012. The defendants clearly proclaim in their
motion that they were not present at that hearing. As shown in the plaintiffs’
response, such allegations are simply false -- prior counsel for the Haydens and
Mark Hayden himself were, in fact, present.

The next issue raised by the defendants concerns the bizarre incident in which the
undersigned received an envelope in the U. S. Mail containing $500.00 in cash.
Again, the defendants mischaracterize the matter when they allege that the
undersigned received this from the plaintiffs. As was made clear to counsel for all
parties, the undersigned does not know who sent the money. While the envelope
ostensibly provided a return address for Western Steel, it was not printed



letterhead stationery. The return address was typed on a piece of paper that was
then taped to the envelope, which was suspicious. Further compounding suspicion
were the facts that multiple postage stamps were used and the envelope was
wrapped by thick packaging tape.

In their motion, the defendants state that the cash was accompanied by a note
“indicating that the funds were for a favorable outcome in the instant case.”
Again, this is blatantly false. The undersigned previously made clear to all
counsel at a hearing that no note accompanied the money.

Just to make sure there is no lingering misunderstanding on this point, the
undersigned immediately contacted the F.B.l. upon receipt of the money. Once
the F.B.l. advised the undersigned that it would not conduct a formal
investigation, the undersigned contacted the Administrative Office of Courts,
which led to the delivery of the money to A.O.C. The undersigned has not seen
the funds since then.

In their motion, the defendants next focus on what they characterize as the
undersigned’s “disobedience” to the requirements of Ala. Code 812-24-1. While
that statute does establish a general rule of recusal, it has never been implemented
by rule of the Alabama Supreme Court, as is required under Ala. Code § 12-24-2
(b). As was mentioned to counsel in this action, that was the undersigned’s ruling
In a case several years ago, which was the basis of a mandamus petition. That
petition was unanimously denied by the Alabama Supreme Court.

The most offensive aspect of the defendants’ motion is the suggestion that the
Supreme Court’s denial of mandamus in that other case was the result of personal
friendships. Defendants’ counsel is advised that the undersigned has been
reversed before in a number of cases by the Alabama Supreme Court. In
particular, Justice Woodall has reversed the undersigned on several occasions.
The suggestion that personal friendships have any impact on decisions made by
the Supreme Court is patently false and easily disproven.

The defendants’ motion ultimately appears to be another effort to have this case
transferred to EImore County. That issue was already raised some time ago and
was adjudicated, however. Defendants sought review of that decision by petition
for mandamus, which was denied by the Alabama Supreme Court.

Given the above, the undersigned must regard the defendant’s motion as an effort
to use recusal as an improper tool of judge-shopping. It is denied.



DONE this 7t" day of February, 2013.

/s ROBERT S. VANCE

CIRCUIT JUDGE
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EXHIBIT 2

IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA
BIRMINGHAM DIVISION

WILLIAM B. CASHION, and
WESTERN STEEL, INC.

Plaintiffs,

V. Civil Action No. 2012-209
STEVEN MARK HAYDEN, ANGELA
RAE HAYDEN, ANGELA RAE
HAYDEN as Trustee for the William

B. Cashion Trust, a Nevada Spendthrift
Trust, FRANKIE CASHION, and
FRANKIE CASHION as Trustee for the
Cashion Family Trust, a Nevada
Spendthrift Trust,

Defendants.
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AFFIDAVIT OF JAMES P. NAFTEL. I1

Before me, a Notary Public in the county and state set forth below, personally
appeared JAMES P. NAFTEL, 11, who is known to me and who after being by me first duly

sworn, deposes and says as follows:

1. My name is James P. Naftel, II. I am over nineteen years of age. I have personal
knowledge of the matters set forth in this affidavit.

2. [ am an attorney with the law firm of Maynard, Cooper & Gale, P.C. The
principal office of the firm is located at 1901 6™ Avenue North, Suite 2400, Birmingham,

Alabama 35203.

3. I am one of the counsel of record for plaintiffs William B. Cashion and Western
Steel, Inc. in a lawsuit currently pending before the Honorable Robert S. Vance in the Circuit
Court of Jefferson County, Alabama.

4. At approximately 1:30 on the afternoon of February 8, 2012, I, along with John D.
Bethay, 11 and Tony G. Miller!, who are members of Maynard, Cooper & Gale, P.C. and also

' As the Court is aware, Mr. Miller passed away on October 9, 2012. In June, 2012, James L. Goyer, IIL, also of
the law firm of Maynard, Cooper & Gale, P.C., entered an appearance as additional counsel of record for the
plaintiffs.
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appeared as counsel of record for Mr. Cashion and Western Steel, Inc., walked from our office to
the Jefferson County Courthouse to file the initial Emergency Motion for Temporary Restraining
Order and Injunction, Addendum or Amendment to Plaintiffs’ Emergency Motion for Temporary
Restraining Order and Injunction, attached as Exhibit 1 and Exhibit 2, and other initial pleadings
in this matter on behalf of our clients. We first inquired with the office of the court clerk as to
the correct procedure for filing “over the counter” and how we could see a judge as soon as
possible regarding the complaint, as our clients’ request for a temporary restraining order
(“TRO”) was of utmost urgency in our opinion. The matter was assigned to the Honorable
Houston L. Brown. We proceeded from the clerk’s office to the chambers of Judge Brown. We
met with Judge Brown in the presence of his assistant, whose name I do not recall. Mr. Miller
explained the complaint, the nature of the case, and our request for a TRO to Judge Brown. Mr.
Miller also explained that it was our view that since the case involved a dispute over ownership
of one or more businesses, the rights of Mr. Cashion as a shareholder in Western Steel, Inc. and
other companies, breaches of fiduciary duty, and other matters of similar nature, the case
appropriately belonged on the commercial litigation docket. Judge Brown agreed to enter an
order referring the case to the Honorable J. Scott Vowell, the presiding judge of the circuit, in
order to consider transfer to the commercial litigation docket. Judge Brown directed us to Judge
Vowell for further consideration. Judge Brown’s order was entered later that afternoon, at 2:21
p.m. according to the electronic filing stamp on said order, which is attached hereto as Exhibit 3.

5. We then proceeded to the Judge Vowell’s chambers to speak with Judge Vowell
regarding the complaint, our request for a TRO, and our request to have the matter placed on the
commercial litigation docket. Judge Vowell’s assistant informed us that Judge Vowell was not
in his chambers at that time. We explained to her that we had an urgent matter, including a
motion for a TRO, and that Judge Brown had sent us to see Judge Vowell due to our request to
have the matter placed on the commercial litigation docket. To the best of my recollection, she
asked us to wait and she would try to contact Judge Vowell or his law clerk. We waited in the
hall outside of Judge Vowell’s chambers for some time. While we were waiting, Betty Gortney,
who was Mr. Miller’s secretary, we could present our TRO motion to Judge Vance after 3:00
p.m. At approximately 3:00 p.m. we went to see Judge Vance. Judge Vance conducted a
hearing on our TRO motion and granted it on the afternoon of February 8, 2012. A copy of the
draft order initially submitted for consideration is attached hereto as Exhibit 4. Judge Vance
requested an electronic copy of the draft order, and we provided him with a “thumb drive”
containing the draft order. While we waited in his courtroom, Judge Vance or his assistant made
some revisions to the draft order that we submitted for consideration, including changing the title
of the document from “Order and Notice” to “Temporary Restraining Order,” revising
paragraphs 5 through 7 and adding a paragraph 8 regarding the website “bessemerfacts.com,”
and providing a bond requirement. Also at that time, and not before, the signature line was
changed from stating “CIRCUIT JUDGE” to stating “Robert S. Vance, Jr., Circuit Judge.”
Judge Vance signed and entered the Temporary Restraining Order and Notice at approximately
3:30 on the afternoon of February 8, 2012. A copy of the Temporary Restraining Order and
Notice, as revised and entered by the Court, is attached hereto as Exhibit 5.
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6. My firm engaged Mr. Coleman Magnuson, an employee of Law Partners, to serve
the pleadings that had been filed earlier on February 8, 2012, along with the Temporary
Restraining Order, on Steven Mark Hayden and Angela Rae Hayden. Mr. Magnuson served
them at 76297 Tallassee Highway, Wetumpka, Alabama 36092. This address had been
confirmed as the correct address for the Haydens in a February 2, 2012, email from Dr. Hayden
to Tony Miller, a true and correct copy of which is attached hereto as Exhibit 6. Mr. Magnuson
served the Emergency Motion, Addendum or Amendment thereto, Verified Complaint, and
Temporary Restraining Order on the Haydens at approximately 7:30 p.m. on the evening of
February 8, 2012 by leaving copies at their door in the presence of Ms. Hayden. See Affidavit of
Coleman Magnuson, attached hereto as Exhibit 7. At 6:45 p.m. on February 8, 2012, and again
at 7:31 a.m. on February 14, 2012, copies of the same were also emailed by John D. Bethay, III
to Dr. Hayden’s email address, smhaydenl@gmail.com (which he had used to send emails to
Maynard, Cooper & Gale, P.C., and which we therefore knew to be a valid email address for
him), and to the initial attorneys that he identified as his counsel, true and correct copies of
which are attached hereto as Exhibit 8 (with attached pleadings as sent by pdf) and Exhibit 9 (pdf
attachments were sent but are not attached to exhibit). Subsequent to being served and provided
with copies of all pleadings by email, Dr. Hayden sent several email communications to Debbie
Noe, who works in Judge Vance’s office. On February 13 and February 14, 2012, Dr. Hayden
sent at least two such emails to the court ex parte (i.e., without copying any attorney for the
plaintiffs). Ms. Noe forwarded these emails to Tony Miller in our office, including one in which
she instructed Dr. Hayden not to make requests of the court via email. True and correct copies of
these emails, as sent to Tony Miller at Maynard, Cooper & Gale, P.C. by Ms. Noe, are attached
hereto as Exhibit 10 and Exhibit 11.

7. On February 13, 2012, Dr. Steven Mark Hayden appeared at a hearing before the
District Court of Clark County, Nevada. A true and correct copy of the transcript of the hearing
is attached hereto as Exhibit 12. In that hearing, Dr. Hayden stated that he is appearing for and
on behalf of the William B. Cashion Nevada Spendthrift Trust in his capacity as “Trust
Protector.” See page 3 of Exhibit 12.

8. Judge Vance’s Temporary Restraining Order of February 8, 2012 set an
evidentiary hearing on our motion for preliminary injunction for Friday, February 17, 2012 at
9:00 a.m. See Exhibit 5. On February 15, 2012, after the defendants failed to comply with the
requirements of the TRO relating to production of documents, we filed Plaintiffs’ Motion for
Contempt and Sanctions, a true and correct copy of which is attached hereto as Exhibit 13. On
February 16, 2012, the day before the hearing on plaintiffs’ motion for preliminary injunction,
attorneys Jay E. Stover and Raymond Jackson, representing all defendants, filed a Notice of
Removal and removed the matter to federal court, a true and correct copy of which is attached
hereto as Exhibit 14. On February 29, 2012, less than two weeks after the defendants’
improvident removal, the matter was remanded to the Circuit Court of Jefferson County.

9. After the matter was remanded, Judge Vance scheduled a hearing for March 7,
2012 to address plaintiffs’ Motion for Contempt and Sanctions and motion for preliminary
injunction. At the March 7, 2012 hearing (prior to the commencement of the formal hearing),
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Judge Vance met in his chambers with Mr. Stover and Mr. Jackson, each of whom represented
all defendants, and me, Mr. Miller, Mr. Bethay and Gerald Colvin, who is also counsel of record
for the plaintiffs in this matter. Steven Mark Hayden was present at the hearing but did not meet
with the attorneys and Judge Vance in chambers, as this was a meeting of attorneys only. The
attorneys agreed on behalf of their clients to settle the matter by unwinding and undoing all of
the transactions that Steven Mark Hayden had purportedly undertaken as Mr. Cashion’s attorney-
in-fact, or, in short, to place Mr. Cashion and Western Steel back in the position that they had
been in before Hayden began using the power of attorney to attempt to transfer assets out of Mr.
Cashion’s name and ownership. The parties, through their counsel, also agreed to extend the
TRO to provide additional time for the parties to work out the details of the settlement
agreement. Counsel for all parties then went from Judge Vance’s chambers to his courtroom,
where we proceeded to memorialize the settlement on the record. Steven Mark Hayden was
present in the courtroom at this time. A true and correct copy of the transcript of the March 7,
2012 hearing is attached hereto as Exhibit 15.

10.  Following the March 7, 2012 hearing, Mr. Jackson and Mr. Stover met with me,
Mr. Miller, Mr. Colvin and Mr. Bethay in a conference room at our firm to discuss details of the
settlement that we had agreed to earlier in open court. We affirmed our settlement and agreed to
continue to discuss resolution of the particulars of the agreement. On March 8, 2012, in light of
the agreement of the parties to settle the matter, Mr. Jackson, on behalf of all defendants,
requested an additional ten (10) days to file an answer on behalf of the defendants, which would
have been due on March 8, 2012. In good faith and in light of the settlement reached on March
7, 2012, we agreed to the ten day extension. A true and correct copy of the email exchange
memorializing this agreement between Mr. Jackson, as counsel for all defendants, and Mr.
Bethay, as counsel for plaintiffs, is attached hereto as Exhibit 16. Also on March 8, 2012, Mr.
Stover, as counsel for all defendants, filed a motion to file certain records into court, a copy of
which is attached hereto as Exhibit 17.

11. On Friday, March 9, 2012, Mr. Stover filed a Motion to Withdraw as counsel for
all defendants, a copy of which is attached hereto as Exhibit 18. At 8:53 a.m. on Monday, March
12, 2012, Mr. Colvin, Mr. Bethay and Mr. Cashion received an email from Steven Mark Hayden,
a true and correct copy of which is attached hereto as Exhibit 19, informing us that “[a]s of this
moment, Angela Hayden and I are Pro Se,” and requesting mediation. At 11:29 a.m. on March
12, 2012, Judge Vance entered an Order setting a hearing on Mr. Stover’s Motion to Withdraw
for March 14, 2012, a copy of which is attached hereto as Exhibit 20. At 5:24 p.m. on March 12,
2012, Mr. Jackson filed his Notice of Withdrawal, Motion to Withdraw as counsel for all
defendants, a copy of which is attached hereto as Exhibit 21.

12. On March 13, 2012, Mr. John W. Charles, Esq. entered an appearance as counsel
of record for the Haydens, and Candice J. Shockley, Esq. appeared as counsel for Ms. Cashion,
copies of which are attached hereto as Exhibit 22 and Exhibit 23. Thereafter, on March 13,
2012, Judge Vance entered an Order stating: “Now that attorney Candice J. Shockley has
appeared for defendant Frankie Cashion, and attorney John W. Charles has appeared for
defendants Steven Hayden and Angela Hayden, the pending motions to withdraw are all granted.



Attorneys Jay Stover, Raymond Jackson, Jr., and Chip Cleveland are excused from further
obligations in connection with this litigation. The hearing that had been set on the motions to
withdraw is hereby cancelled,” a copy of which is attached hereto as Exhibit 24.

13. On March 19, 2012, the Hayden defendants filed their Answer, attached hereto as
Exhibit 25, in which, among other things, the Haydens admitted that venue is proper in Jefferson
County, Alabama. On March 20, 2012, Judge Vance entered an Order that scheduled a hearing
on plaintiffs’ motion for a preliminary injunction and motion for contempt and sanction for
March, 28, 2012 at 1:00 p.m., a copy of which is attached hereto as Exhibit 26.

14. On March 28, 2012, Mr. Colvin, Mr. Miller and I, representing Mr. Cashion and
Western Steel, Inc., attended the hearing on our motion for preliminary injunction and motion for
contempt and sanctions. Ms. Shockley was present at the hearing, along with her client, Frankie
S. Cashion. Mr. Charles was present at the hearing, along with his client, Steven Mark Hayden.
Mr. Bethay was not present at the hearing at any time, as he was in trial that week in a separate
matter in Greene County, Alabama. Before going on the record, we informed the court that the
plaintiffs and Frankie Cashion had reached a settlement. I then went back to my firm’s office
with Ms. Shockley and Ms. Cashion in order to tend to some matters related to the plaintiffs’
settlement with Ms. Cashion. Upon his return to the office from the hearing later that afternoon,
Mr. Miller informed me that he, Mr. Colvin, Mr. Charles and Steven Mark Hayden went into the
jury room at the back of Judge Vance’s courtroom and negotiated the provisions of a preliminary
injunction to be entered by the Court. These terms were then read into the record pending entry
of an order. I have read the transcript of the hearing, and it is inaccurate in that Mr. Bethay was
not at any time present at the hearing or at the courthouse.

15.  Following the hearing of March 28, 2012, Mr. Miller sent, via email, a draft
preliminary injunction order to Mr. Charles for his review and approval. Mr. Charles made some
suggestions, which were incorporated into the draft order that was then submitted to Judge
Vance. True and correct copies of emails from and to Mr. Miller to Mr. Charles, on which I was
copied or which were forwarded to me by Mr. Miller, are attached hereto as Exhibit 27 (initial
email from Mr. Miller’s secretary, Betty Gortney, sent on behalf of Mr. Miller, attaching and
transmitting the draft order) and Exhibit 28 (showing subsequent communication to and from
Mr. Charles). Judge Vance entered the Preliminary Injunction Order, as agreed upon by the
parties, on March 30, 2012.

16. On June 7, 2012, Judge Vance entered an Order setting a status conference for
June 27, 2012 at 8:30 a.m., a copy of which is attached hereto as Exhibit 29. To the best of my
recollection, the June 27 status conference was the first hearing of any kind in this matter before
Judge Vance subsequent to the March 28, 2012 hearing. On June 27, I attended the status
conference for the plaintiffs, along with Mr. James L. Goyer, III and Mr. Bethay. Mr. Charles
attended the status conference on behalf of the Hayden defendants. Ms. Shockley did not attend
the status conference, as we had earlier informed the court that the plaintiffs had settled with
Frankie Cashion. We requested that a court reporter transcribe the hearing. Before going on the
record, however, Judge Vance explained to the attorneys present—Mr. Charles, Mr. Goyer, Mr.
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Bethay and me—that his office had received an envelope containing some money. As I recall,
Judge Vance said that the envelope contained five $100 bills in it and that the envelope had been
marked “Western Steel.” Judge Vance stated that he immediately informed the FBI of the matter
and turned over the envelope and money to the FBI. Judge Vance informed the attorneys that the
FBI had concluded its investigation, returned the money and envelope to him, and that he then
turned the money over to the Administrative Office of Courts. Judge Vance informed the
attorneys that there was no indication of who had sent the envelope. No attorney raised any
objection to how Judge Vance had handled the matter. We then went on the record to discuss the
status of the case. A copy of the transcript of the June 27, 2012 status conference is attached

hereto as Exhibit 30.

Further Affiant sayeth not. ?

JAME!UAFTEL 11, Aff
JEFFERSON COUNTY )

Sworn to and subscribed before me, {'\/w{/ WA Q &ULTU A a notary
public in and for said state and county, JAMES PT NAFTEL, II, this the 5 day of
Lelviic rfj/ ,2013.

STATE OF ALABAMA

vl Gz 7vrns
[SEAL] NOTARY PUBLIC
My commission expires:

wcmmmmmmnws
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IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA

BIRMINGHAM DIVISION
WILLIAM B. CASHION, and )
WESTERN STEEL, INC. )
)
Plaintiffs, ; pvgolfrr\imcc}
W — -
v, ) Civil Action No.
)
STEVEN MARK HAYDEN, ANGELA )
RAE HAYDEN, ANGELA RAE )
HAYDEN as trustee for the William ) FILED IN OFFICE
B. Cashion Nevada Spendthrift Trust, )
FRANKIE CASHION, and FRANKIE ) FEB OB 2012
CASHION as trustee for the Cashion )
Family Nevada Spendthrift Trust, ) ANNE-MARIE ADAMS
) Clerk
Defendants. )

VERIFIED COMPLAINT FOR TEMPORARY RESTRAINING ORDER
PRELIMINARY INJUNCTION, PERMANENT INJUNCTION, DECLARATORY
JUDGMENT AND DAMAGES

Pursuant to Alabama Rules of Civil Procedure 57 and 65, Plaintiffs William B. Cashion

(“Cashion™) and Western Steel, Inc., (“Western Steel”) (collectively, the “Plaintiffs™) file this

Verified Complaint an - G\N A\_ upport, requesting that this Court (A) enter a
preliminary and pel DR\ defendants Steven Mark Hayden, (“Mark
Hayden™), Angela R: A ?,ﬁda‘/' (‘E/ | capacity and as purported trustee of the
“William B. Cashion ft trust (“Angela Hayden™), and Frankie

Cashion, in her individua capacity and as purported trustee of the “Cashion Family Trust,” a
Nevada spendthrift trust! (collectively, the “Defendants™); (B) enter a declaratory judgment in
favor of Plaintiffs and (C) enter a judgment against Defendants for their wrongful conduct

against the Plaintiffs.

! The William B. Cashion Trust and The Cashion Family Trust are collectively referred to as the “Nevada Trusts.”
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Specifically, pursuant to ALa. R. CIv. P. 65, Plaintiffs request that this Court issue a
Preliminary and Permanent Injunction, which orders the Defendants to cease and desist
immediately and permanently the following:

A. Any and all actions by Steven Mark Hayden as attorney-in-fact of the revoked
durable power of attorney for William B. Cashion;

B. Any and all actions which in any way interfere with the business of Western
Steel, including, without limitation, (i) any action under the alleged authority as an “officer” or
“director” of Western Steel; (ii} any action involving the Western Steel bank accounts, including
freezing the bank accounts used by Western Steel and its affiliates or otherwise limiting or
altempting to limit access of Plaintiff Cashion or other duly authorized officers of Western Steel
to those bank accounts; (ii1) retention of, possession, or control of Western Steel’s corporate
books, records, stock certificates or any other corporate documents and property; (iv) contacts
with employees of Western Steel and entering onto the Western Steel premises; (v) authorizing
any corporate actions by Western Steel;

C. Any and all actions involving the stock of Western Steel, including, without
limitation, the transfer of Western Steel stock from the Plaintiff Cashion to any individual, entity
or trust, including the so-called “Nevada Trusts.” Plaintiffs further request that the corporate
records removed and retained by Defendants be delivered to the Jefferson County Circuit Court
for retrieval by Fred Campbell — the current vice president of Western Steel;

D. Any and all actions involving the stock of Merchants Commercial Bank of the
United States Virgin Islands (“Merchants Commercial™), including, without limitation, the
transfer of Merchants Commercial stock from Plaintiff Cashion to any individual, entity or trust

including, the so-called “Nevada Trusts.” Plaintiff Cashion further requests that Defendants
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cease and desist immediately any communication with any other shareholder, director, officer or
employee of Merchants Commercial;

E. Any and all actions involving Western Properties, LLC, including the transfer of
Western Properties interests owned by Plaintiff Cashion and transfer of assets owned by Western
Properties, LLC from Plaintiff Cashion to any individual, entity or trust including, the so-called
“Nevada Trusts;™

F. Any and all actions involving 10:16 Mining Corporation (“10:16 Mining”),
including the transfer of 10:16 Mining stock owned by Plaintiff Cashion and the 10:16 Mining
assets from Plaintiff Cashion to any individual, entity or trust including, the so-called “Nevada
Trusts.” Plaintiff Cashion further requests that Defendants cease and desist immediately any
communication with any other shareholder, director, officer or employee of 10:16 Mining;

G. The transfer of any of Plaintiff Cashion’s assets, whatsoeve:, to any individual,
entity or trust including, without limitation, the so-called “Nevada Trusts;”

H. Any and all actions under the pretense of the purported “Post Nuptial Agreement”
including, without limitation, demanding payment by Cashion under the terms of that
“agreement” based on Frankie Cashion’s recently initiated legal separation proceedings in
Chilton County, Alabama; and

L. Making defamatory statements orally and in writing against Plaintiff Cashion or
any of his interests.

Plaintiffs further request that the Court issue a Declaratory Judgment, pursuant to ALA. R.
Civ. P. 57, in favor of Plaintiffs declaring the following: (1) the Durable Power of Attorney in
favor of Steven Mark Hayden has been validly and effectively revoked by William B. Cashion as

of January 31, 2012; (2) all actions taken by Defendants, including without limitation any actions
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taken in Nevada or in the Nevada courts, regarding Plaintiff Cashion’s assets are invalid; (3) all
actions taken by Defendants regarding the corporate affairs of Western Steel are invalid,
including, without limitation, the purported “Certificate of Western Steel, Inc.” of January 29,
2012 and the “Certified Resolutions of Western Steel, Inc.” of January 29, 2012,

Finally, Plaintiffs request a judgment against the Defendants for each of the following
claims: (i) Breach of Fiduciary Duty; (2) Conspiracy; (3) Conversion; and (4) Defamation.

In support of this Verified Complaint, Plaintiffs state as follows:>

PARTIES AND VENUE
1. Plaintiff Cashion is an eighty-three year old resident of Tuscaloosa County,
Alabama.
2. Western Steel, Inc. (“Western Steel”) is an Alabama S-corporation with its

principal place of business in Jefferson County, Alabama. Plaintiff Cashion is the owner, sole
sharcholder and sole director of Western Steel.

3. Defendant Frankie Cashion is an adult resident of Tuscaloosa County, Alabama,
and is currently Plaintiff Cashion’s wife. On February 3, 2012, Frankie Cashion filed for a legal
separation from Cashion in the Circuit Court of Chilton County, Alabama.

4. Defendants Mark Hayden and Angela Hayden are married adult residents of
Elmore County, Alabama.

5. The “William B. Cashion Trust” (the “WBC Trust”) is a purported Nevada
Spendthrift Trust, which Defendants collusively established without Cashion’s knowledge or
consent. Upon information and belief, Defendant Angela Hayden is the trustee of the WBC

Trust.

02297635.1




6. The Cashion Family Trust (the “Family Trust”) is a purported Nevada Spendthrift
Trust, which Defendants collusively established without Cashion’s knowledge or consent. Upon
information and belief, Defendant Frankie Cashion is the trustee of the Family Trust.

7. Pursuant to Ala. Code § 6-3-2(a)(3) venue is proper in Jefferson County because a
substantial part of the events giving rise to the claims asserted herein occurred in Jefferson
County, Alabama.,

FACTS

A. Plaintiff William Cashion’s Relevant Stock Holdings

8. In 1966, Plaintiff Cashion started Western Steel with his brother, Eugene Cashion.
Since 1976, Plaintiff Cashion has been the sole shareholder and owner of Western Steel.

9. Plaintiff Cashion is a substantial stockholder and Chairman of the Board of
Directors of Merchants Commercial Bank, USVI (“Merchants Commercial”), a corporation
organized under the laws of the United States Virgin Islands.

10. Plaintiff Cashion is a 95% owner of Western Properties, LLC (*Western
Properties™), an Alabama limited liability company with its principal place of business in
Jefferson County, Alabama. |

11.  Plaintiff Cashion is a majority stockholder of 10:16 Mining Corporation (“10:16
Mining™), an Alabama corporation, with its principal place of business in Chilton County,

Alabama.

B. William Cashion’s Durable Power of Attorney

12. On January 27, 2007, Plaintiff Cashion executed a durable power of atiorney

designating his nephew, Defendant Mark Hayden, as his agent and attorney-in-fact. See Cashion

? Plaintiff William Cashion’s affidavit serves as verification for the factual allegations set forth herein, See Exhibit
1A. The Vice President of Western Steel, Fred Campbell, also executed an affidavit, which is also attached as part

LA
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Aff. at § 10; Durable Power of Attorney, Ex-2. Plaintiff Cashion did not intend for his agent
and attorney-in-fact to attempt to transact business or financial affairs for him or on his behalf
without his knowledge or consent. See id. As Plaintiff Cashion’s agent under his Power of
Attorney, Mark Hayden had a fiduciary duty and responsibility to act with undivided loyalty to
and only in the best interests of Plaintiff Cashion. See Smith v. Wachovia, 33 So. 3d 1191, 1197
(Ala. 2009) (a power of attorney creates a fiduciary relationship between an agent or attorney-in-
fact and his principal); Dudley v. Colonial Lumber Co., 137 So. 429 (Ala. 1931) (As a fiduciary,
an agent or attorney-in-fact owes a duty to his principal to act at all times and in all manner in the
principal’s best interest and consistently with the principal wishes insofar as those can be
known).

13.  On January 30, 2012, Plaintiff Cashion first learned that Defendant Mark Hayden,
in collusion with the other Defendants, took numerous actions directly against the interests and
wishes of Plaintiff Cashion and under his purported authority as Plaintiff Cashion’s agent. In
fact, all of Mark Hayden’s actions as agent under the power of attorney have been in breach of
Hayden’s fiduciary duty, contrary to Plaintiff Cashion’s best interests and wishes, and have
caused harm to Plaintiff Cashion and Western Steel. The wrongful actions that Defendant Mark
Hayden has taken, in collusion with the other Defendants, include, but are not limited to, the
following:?

a On October 27, 2011, Mark Hayden executed an instrument titled

“Assignment Separate from Stock Certificate,” in which he stated that Cashion

transferred 550 shares of common stock of Merchants Commercial Bank to “William B.

Cashion NST Trust,” See Ex-3;

b. On December 13, 2011, Mark Hayden and Angela Hayden collusively
instituted a proceeding in the District Court of Clark County, Nevada, under Cashion’s

of Exhibit 1 (1B).

* The actions referenced herein are the only actions and events of which Cashion has specific knowledge to date.
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name against the so-called “William B. Cashion Trust,” which is a sham proceeding
designed to result in the transfer of all of Cashion’s assets to the said trust and possibly to
other trusts. Angela Rae Hayden, the wife of Steven Mark Hayden, is identified as the
trustee of the fraudulent trust, and there are references to, Frankie S. Cashion, and Steven
Mark Hayden, as trustees. On or about December 22 or 29, 2011, Steven Mark Hayden
then attempted to enter into a so-called “Compromise Settlement” with the trust that
would result in the transfer of all of Cashion’s assets to the trust. Cashion has never been
provided with a copy of any purported trust instrument. Cashion did not execute any
trust instrument as grantor, settlor or trustor, nor did Cashion consent to Steven Mark
Hayden or anyone else executing any such trust for Cashion (The Nevada Scam is
described in further detail infra at pg, 8-11); See Complaint, Answer, and Compromise
Settlement, at Ex-4;

c. On December 15, 2011, Mark Hayden executed a “Release of All Claims™
by which Mark Hayden, purportedly acting as Cashion’s agent and attorney-in-fact,
attempted to release HIMSELF and his wife, Angela Rae Hayden, from any liability for
any and all actions related to the fraudulent trusts, See Ex-5;

d. On December 30, 2011, Mark Hayden executed an instrument purporting
to be an Irrevocable Proxy of Merchants Commercial Bank, by which he attempted to
appoint “Angela Rae Hayden William B. Cashion Nevada Spendthrift Trustee, with full
and complete discretionary power to use all William B. Cashion’s stock rights and
interest in Merchants Commercial Bank,” See Ex-6;

e On January 3, 2012, Mark Hayden executed a “Post Nuptial Agreement”
with, Frankie S. Cashion, by which he attempted to revoke and invalidate a prior
Prenuptial Agreement that was validly executed by Cashion and his wife on October 22,
2008, and replace it with a new “Postnuptial Agreement.” The new agreement purports
to give Frankie Cashion, who filed separation proceedings exactly one month later, a
lifetime right to $150,000 in income annually, and control over Cashion’s bank accounts.
The alleged Postnuptial Agreement also purports to provide for compensation for Frankie
Cashion and Angela Hayden from the trusts fraudulently established in Nevada. The
Postnuptial Agreement significantly alters, to Cashion’s detriment, the earlier agreement
that Cashion entered into of his own accord with Frankie S. Cashion, See Ex-7;

f On January 6, 2012, Mark Hayden executed an instrument titled “Transfer
of Western Steel Inc From William B. Cashion to William B. Cashion Trust,” which he
then recorded in the Probate Court of Jefferson County, Alabama. The instrument
purported to transfer all of Cashion’s right and interest in Western Steel, Inc. to the said
fraudulently established trust, See Ex-8, and infra at p. 11 for further detail),

g On January 26, 2012, Mark Hayden executed a “Deed of Conveyance of
Property of Willilam Cashion”, which he then had recorded in the Probate Court of
Jefferson County, Alabama. The deed purported to transfer Cashion’s right and interest
in two parcels of real estate in Bessemer, Alabama to the “William B. Cashion Nevada
Spendthrift Trust,” See Ex-9;
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h. On January, 29, 2012, after attempting to transfer all of Cashion’s interest
in Western Steel Inc., Mark Hayden executed an instrument titled “Certified Resolutions
of Western Steel Inc.” stating that Cashion has no interest in Western Steel, Inc.,, See Ex-
10 and infra at p. 12 for further detail;

1 On January 29, 2012, Mark Hayden executed an instrument titled
“Certificate of Western Steel, Inc.” stating that Steven Mark Hayden, his wife, Angela
Rae Hayden, and Frankie S. Cashion, are the Directors of Western Steel, Inc., among
other things, See Ex-10 and infra at p. 12 for further detail;

i At one or more times in December 2011 or January 2012 entered
Cashion’s office at Western Steel, Inc. and took personal possessions of Cashion’s,
including personal documents and records, and business documents and records related to
Western Steel, Inc. and Merchants Commercial Bank, without Cashion’s knowledge,
permission or consent. See Fred Campbell Affidavit, Ex-1B.

14.  Plaintiff Cashion had no knowledge of, and did not consent to, any of the
aforementioned actions which the Defendants conspired to take. On January 30, 2012, Plaintiff
Cashion learned of the Defendants’ conduct and immediately formally revoked the power of
attorney by a written revocation, which Plaintiff Cashion hand delivered to Mark Hayden on
January 31, 2012. See Revocation of Durable Power of Attorney, Ex-11; see also Cashion AfT. at
9 13. Although the power of attorney is a durable power of attorney, Plaintiff Cashion never
intended for Hayden to act under the power of attorney so long as Plaintiff Cashion was capable
of handling his own affairs. Plaintiff Cashion remains competent and capable of handling his
own affairs without intrusion by Defendant Mark Hayden. See Cashion Aff. at § 2.

15. On January 31, 2012, Defendant Mark Hayden received Plaintiff Cashion’s
revocation of the Power of Attorney, and replied to Plaintiff Cashion in writing that the
revocation was “late and erroneous.” See Email from Defendant Mark Hayden to Plaintiff
Cashion of January 31, 2012, Ex-12. Defendant Hayden further accused Plaintiff Cashion of

not being of sound mind and threatened to post a list of defamatory statements “on facebook so

that the world will know [Cashion’s] state of mind.” See id. Hayden further communicated that
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any response to his egregious behavior would be “futile” because the “[tlhe Trust claim to
property is too well prepared...” See Email from Defendant Mark Hayden to Gerald Colvin of
2/2/12, Ex-12 (“RESISTANCE IS FUTILE...I hoped William would go along with the
compromise settlement but he is stubborn and hard headed.”) (emphasis in original).

C. Defendants’ Actions Against the Interests of William Cashion

1. The Defendants’ Nevada Scam

16. In 2011, unknown to Plaintiff Cashion, Defendants Mark Hayden and Angela
Hayden, conspired to begin and complete a collusive scheme to strip Plaintiff Cashion of his
ownership of all of his assets, including his ownership interests and rights in Western Steel,
Merchant’s Commercial, Western Properties and 10:16 Mining.

17.  Initially, the Defendants purportedly established the so-called “Nevada Trusts™ for
the benefit of Plaintiff Cashion, but without Plaintiff Cashion’s knowledge or consent.
Defendant Angela Hayden was apparently named as the trustee of the WBC Trust and Frankie
Cashion named the trustee of the Family Trust.*

18.  On or about December 13, 2011, Mark and Angela Hayden conspired to and did
file a sham lawsuit purportedly on behalf of Plaintiff Cashion against the WBC Trust with the
intent of wrongfully transferring all of Plaintiff Cashion’s assets, including his interests and
rights in Western Steel, Merchant’s Commercial, Western Properties and 10:16 Mining into the
so-called “Nevada Trusts.” Specifically, on December 13, 2011, Mark Hayden, purporting to act
as Plaintiff Cashion’s attorney in fact, filed a pro se lawsuit in Plaintiff Cashion’s name and
against the WBC Cashion Trust. See Complaint, Ex-4. The sham Complaint alleges that “The

Plaintiff William B. Cashion entered an agreement to transfer substantial property to William B.
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Cashion Trust...” and that “[t]he transfer of property to William B. Cashion Trust has harmed or
will harm William Cashion and his ability to support himself],] his family(,] his taxes[,] and his
charities.” Jd. at 2. The Nevada lawsuit filed under Plaintiff Cashion’s name was done so
without Plaintiff Cashion’s knowledge or consent.

19.  On or about December 21, 2011, Defendant Angela Hayden, apparently acting as
Ttustee for the WBC Trust, filed an answer to the complaint on behalf of the WBC Trust. See
Nevada Answer, Ex-4. Therein, Defendant Angela Hayden declared that “Mr. Cashion benefits
by having his assets controlled by Trustees rather than left to his discretion.” Id.

20.  On or about December 26, 2011, Defendant Mark Hayden filed “Plaintiff’s Offer
of Judgment to Defendant” purportedly on behalf of Plaintiff Cashion (but without Plaintiff
Cashion’s knowledge or consent), which offered a “Compromise Settlement” to the WBC Trust
the terms of which purported to be binding on Plaintiff Cashion and the so-called “Nevada
Trusts.” See Compromise Settlement, Ex-4.

21.  Defendant Angela Hayden, acting on behalf of the WBC Trust, accepted the Offer
of Judgment and bound the WBC Trust by its terms. Defendant Mark Hayden, acting on behalf
of Plaintiff Cashion (who had no knowledge of these events), accepted the Offer of Judgment
and bound Plaintiff Cashion by its terms. See id.

22.  The Offer of Judgment is materially adverse to the interests of Plaintiff Cashion
and purports to transfer all of Plaintiff Cashion’s assets, including his interests and rights in
Western Steel, Merchants Commercial, Western Properties, and 10:16 Mining, to the so-called

“Nevada Trusts.” See id.

‘ The Nevada Trusts have not been seen by Cashion or his undersigned counsel. Cashion disputes that they are valid
and legitimate trusts. The Defendants claim that they exist and are “in a storage facility in Las Vegas, Nevada.” See
Mark Hayden email of 2/2/12, Ex-15. Defendants’ allegations have not been verified.

10
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23.  No attorney ever appeared on behalf of Plaintiff Cashion or the WBC Trust in the
Nevada action. Rather, the Defendants conspired to and did initiate and settle the action without
Plaintiff Cashion’s knowledge and without any attorney’s appearance. To date, the Nevada court
has not issued a final order, or any order, approving of the sham settlement and has informed the
Defendants that they must have a hearing in the District Court of Clark County, Nevada before
the Order of Judgment is approved by any Nevada judge. See Memo from Andrea Williams,
Nevada Law Clerk to Mark and Angela Hayden of January 3, 2012, Ex-13. Nevertheless,
Defendant Mark Hayden is currently representing to the community that Plaintiff Cashion no
longer has any interest in Western Steel (or any of his other businesses) and that all ownership
rights have been transferred to the so-called “Nevada Trusts.”

2. The Defendants’ Actions Against Western Steel

() The Western Steel Transfer

24.  On or about January 6, 2012, Defendants filed or recorded with the Jefferson
County Probate Court the “Transfer of Western Steel Inc from William B. Cashion to William B.
Cashion Trust” (the “Western Steel Transfer”). Copy attached as Ex-8. Defendants conspired to
file or record the Western Steel Transfer without Cashion’s knowledge or consent.

25.  The Western Steel Transfer purports to affirm the sham Compromise Settlement
engineered by Defendants in Nevada and attempts to further bind Plaintiff Cashion by the terms
of the sham Nevada pleadings. See id at p. 2 (“William B. Cashion affirms that he will abide by
all provisions of the compromise settlement of case no. A-11-653097-C in Clark County,
Nevada.”).

26.  Moreover, the Western Steel Transfer purports to transfer all of Plaintiff

Cashion’s interest in Western Steel to the WBC Trust, stating: “William B. Cashion irrevocably

1
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assigns, grants, conveys, invests, {ransfers all his interest in Western Steel Inc an Alabama
Corporation to William B. Cashion Trust.” Id; see also id. at p. 3 (“William B. Cashion
irrevocably assigns the right to vote all shares to trustee of William B. Cashion Trust from this
day forward.”).

27.  The Western Steel Transfer further declares that “it is agreed that there is great
urgency to transfer ownership and control of assets promptly fully and completely...” /d. at 1.

28.  Upon information and belief, the Western Steel Transfer has also been filed or
recorded in the Probate Offices of Shelby County and Elmore County, Alabama.

(i)  Defendants’ Illegitimate “Corporate Actions”

29.  On or about January 29, 2012, in order to strip Plaintiff Cashion of his ownership
rights in Western Steel, Defendants engineered spurious corporate actions on behalf of Westem
Steel, which do not conform with applicable corporate law. First, Defendants executed an
instrument titled “Certificate of Western Steel, Inc.” (the “Western Steel Certificate™), which
conclusively declares the WBC Trust as the “sole stockholder of Western Steel Inc.” See
Western Steel Certificate, Ex-10. The Western Steel Certificate also declares that Defendants
Frankie Cashion, Angela Hayden and Mark Hayden are the exclusive directors of Western Steel.
See id. Second, Defendants executed an instrument titled “Certified Resolutions of Western
Steel, Inc.” (the “Western Steel Resolutions™), which purports to resolve that, among other things
“William B. Cashion has no rights to stock, records, assets, property, financial funds, or bank
accounts of Western Steel.” See Western Steel Resolutions, Ex-10. The Western Steel
Resolutions also permit Defendant Frankie Cashion to remove Plaintiff Cashion from the
Western Steel facilities as well as to remove Plaintiff Cashion’s signature with respect to all

Western Steel Bank Accounts. See id.

12
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3 Defendants’ Actions Regarding Merchants Commercial

31, On or about December 30, 2011, Defendant Mark Hayden, purporting to act as
Plaintiff Cashion’s attorney-in-fact, executed an “Irrevocable Proxy of Merchants Commercial
Bank.” (the “Merchants Proxy”), Ex-6. The Merchants Proxy, granted by Defendant Mark
Hayden, purports to appoint Defendant Angela Hayden (Defendant Mark Hayden’s wife) as the
trustee of “all of William B. Cashion’s stock rights and interest in Merchants Commercial Bank
of USVI a company of USVIL.” Id. at 1. The Merchants Proxy further purports to tender Plaintiff
Cashion’s resignation from the Merchant’s Capital board of directors and declares that “Steven
Mark Hayden will exercise all rights of William B. Cashion allowed by proxy allowable under
law until ail shares of MCB are transferred to William B. Cashion Nevada Spendthrift Trust.”
Id.

32.  Subsequently, on January 31, 2012, after Plaintiff Cashion had revoked the power
of attorney, Defendant Mark Hayden attempted to have all of Plaintiff Cashion’s shares in
Merchants Commercial transferred to the WBC Trust. In so doing, Defendant Mark Hayden
wrote to the General Counsel of Merchants Commercial, Tom Bolt, and demanded that Plaintiff
Cashion’s shares in Merchants Commercial be transferred to the WBC Trust. See Mark
Hayden’s Email to Tom Bolt of January 31, 2012 at 11:26 p.m., Ex-14.

33.  Defendant Mark Hayden further defamed Plaintiff Cashion in his email to Tom
Bolt, stating that Plaintiff Cashion “is no longer mentally competent” and “can not properly run
his own affairs much less the banks.” Id. at p. 2. Defendant Mark Hayden further requested

that Tom Bolt send his emai! “to all directors and stockholders” of Merchant’s Commercial. /d.
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34. Defendant Mark Hayden, and the other Defendants, continue to communicate
with the officers of Western Steel, Merchants Commercial Bank, and with others in order to
carry out the actions that Defendant Mark Hayden purportedly took as Plaintiff Cashion’s agent
and in furtherance of their conspiracy to transfer Plaintiff Cashion’s assets to the sham “Nevada
Trusts.”

RELIEF REQUESTED

COUNT I — INJUNCTIVE RELIEF

35.  Plaintiffs incorporate by references the above-stated paragraphs as if fully set
forth herein.

36.  Defendants have no lawful right to act on behalf of Plaintiff Cashion, to transfer
Plaintiff Cashion’s assets into the so-called Nevada Trusts or to intrude into Plaintiff Cashion’s
business affairs. Unless Defendants are ordered to cease and desist immediately and permanently
from taking action to transfer all of Plaintiff Cashion’s assets, including his ownership interests
and rights in Western Steel, Merchants Commercial, Western Properties and 10:16 Mining to the
so-called “Nevada Trusts,” Plaintiff Cashion will suffer immediate and irreparable harm that
cannot be adequately addressed at law. Moreover, if Defendants are not ordered to cease and
desist from transferring the stock of Western Steel into the so-called “Nevada Trusts,” the S-
corporation status of Western Steel will be jeopardized, which will cause immediate and injury
to Western Steel and its only stockholder, Plaintiff Cashion.

WHEREFORE, Plaintiffs request that this Court issue a preliminary and permanent
injunction, which orders the Defendants to cease and desist immediately and permanently the

following:

14
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A. Any and all actions by Steven Mark Hayden as attorney-in-fact of the revoked
durable power of attorney for Plaintiff Cashion;

B. Any and all actions which in any way interfere with the business of Western
Steel, including, without limitation, (i) any action under the alleged authority as an “officer” or
“director” of Western Steel; (i1) any action involving the Western Steel bank accounts, including
freezing the bank accounts used by Western Steel and its affiliates or otherwise limiting or
attempting to limit access of Plaintiff Cashion or other duly authorized officers of Western Steel
to those bank accounts; (iil) retention of, possession, or control of Western Steel’s corporate
books, records, stock certificates or any other corporate documents and property; (iv) contacts
with employees of Western Steel and entering onto the Western Steel premises; (v) authorizing
any corporate actions by Western Steel;

C. Any and all actions involving the stock of Western Steel, including, without
limitation, the transfer of Western Steel stock from Plaintiff Cashion to any individual, entity or
trust, including the so-called “Nevada Trusts.” Plaintiffs further request that the corporate
records removed and retained by Defendants be delivered to the Jefferson County Circuit Court
for retrieval by Fred Campbell - the current vice president of Western Steel;

D. Any and all actions involving the stock of Merchants Commercial Bank of the
United States Virgin Islands, including, without limitation, the transfer of Merchants
Commercial stock from Plaintiff Cashion to any individual, entity or trust including, the so-
called “Nevada Trusts.” Plaintiff Cashion further requests that Defendants cecase and desist
immediately any communication with any other shareholder, director, officer or employee of

Merchants Commercial;
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E. Any and all actions involving Western Properties, LLC, including the transfer of
Western Properties interests owned by Plaintiff Cashion and transfer of assets owned by Western
Properties, LLC from Plaintiff Cashion to any individual, entity or trust including, the so-called
“Nevada Trusts;”

F. Any and all actions involving 10:16 Mining Corporation, including the transfer of
10:16 Mining stock owned by Plaintiff Cashion and the 10:16 Mining assets from Plaintiff
Cashion to any individual, entity or trust including, the so-called “Nevada Trusts.” Plaintiff
Cashion further requests that Defendants cease and desist immediately any communication with
any other shareholder, director, officer or employee of 10:16 Mining;

G. The transfer of amy of Plaintiff Cashion’s assets, whatsoever, to any individual,
entity or trust including, without limitation, the so-called “Nevada Trusts;”

H. Any and all actions under the pretense of the purported “Post Nuptial Agreement”
including, without Jimitation, (i) demanding payment by Plaintiff Cashion under the terms of that
“agreement” based on Defendant Frankie Cashion’s recently initiated legal separation
proceedings in Chilton County, Alabama and;

L Making defamatory statements orally and in writing against Plaintiff Cashion or
any of his interests.

COUNT II - DECLARATORY JUDGMENT

37.  Plaintiffs incorporate by reference the above-stated paragraphs as if fully set forth
herein.

38.  On January 31, 2012, Plaintiff Cashion revoked the durable power of attorney
that designated Defendant Mark Hayden as his agent in writing and hand delivered the same to

Defendant Mark Hayden. Nevertheless, Defendant Mark Hayden has informed Plaintiff Cashion
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that the revocation is “late and erroneous™ and that there “are numerous errors” in the revocation,
which do not make it effective. See Defendant Mark Hayden’s Email to Plaintiff Cashion on
January 31, 2012, Ex-12.

39.  Plaintiff Cashion learned for the first time on January 30, 2011 of Defendant
Mark Hayden’s actions as his agent under the power of attorney and that Defendant Mark
Hayden’s actions have been contrary to Plaintiff Cashion’s best interests and wishes.
Accordingly, Plaintiff Cashion desires a declaration of this Court that recognizes his revocation
of Defendant Mark Hayden’s authority as his power of attorney.

40. A justiciable controversy exists because Defendant Mark Hayden is continuing to
act under the purported authority as Plaintiff Cashion’s agent, is further acting to bind Plaintiff
Cashion by Hayden’s actions under that purported authority, and is acting to effectuate the
actions taken by Defendant Mark Hayden prior to the formal revocation of the power of attorney.

WHEREFORE, Plaintiff Cashion respectfully requests that this Court declare Plaintiff
Cashion’s revocation of the durable power of attorney in favor of Defendant Mark Hayden is
valid and enforceable and that Defendant Mark Hayden may no longer act under the purported
authority as Plaintiff Cashion’s attorney in fact.

COUNT 11 - DECLARATORY JUDGMENT

40, Plaintiffs incorporate by reference the above-stated paragraphs as if fully set forth
herein.

41. The Defendants conspired to institute a sham legal proceeding in Nevada with the
intent of wrongfully transferring all of Plaintift Cashion’s assets, including his interests and
rights in Western Steel, Western Properties, Merchants Cornmercial and 10:16 Mining into the

so-called “Nevada Trusts” all without Plaintiff Cashion’s knowledge or consent.
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42.  The Defendants have represented, and are currently representing to outside
parties, including employees of Western Steel, that the Nevada Courts have entered a final
judgment against Plaintiff Cashion and have authorized the transfer of all of Plaintiff Cashion’s
assets into the so-called “Nevada Trusts.”

43, Defendants have filed or recorded documents in the Probate Courts of Jefferson,
Shelby and Elmore Counties, Alabama purporting to transfer Plaintiff Cashion’s property and
interests to the so-called “Nevada Trusts” based on the collusive Nevada lawsuit.

44, Tt is undisputed that the District Court of Clark County, Nevada has not entered
any judgment in the sham case that Defendant Mark Hayden and his wife Defendant Angela Rae
Hayden orchestrated. In fact, the clerk of court of the Clark County District Court told
Defendants Mark and Angela Hayden, in writing, that “the Court does not have the proper
documentation necessary to sign the Order” and that the “matter will need to set for a hearing
before the Court will be able to sign the proposed Order.” See Email from Andrew Williams,
Law Clerk, to Mark and Angela Hayden of January 3, 2012, Ex-13 .

45. A justiciable controversy exists because Defendants are currently representing
that the Nevada proceedings are binding on Plaintiff Cashion and are attempting to transfer
Plaintiff Cashion’s assets under the pre-text of the sham Nevada “Compromise Settlement.”

WHEREFORE, Plaintiff Cashion respectfully requests that this Court declare that the
Nevada action has not been finally adjudicated and that no binding judgment has been entered in
Nevada that would enable the Defendants to transfer all of Plaintiff Cashion’s assets into the so-
called “Nevada Trusts.” Plaintiff Cashion further requests a declaration that the documents that

Defendants filed or recorded in Jefferson, Shelby and Elmore Counties purporting to transfer
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Western Steel to the so-called “Nevada Trusts,” and any other unknown instruments Defendants
have purported to authorize are invalid and ineffective.

COUNT 1V — DECLARATORY JUDGMENT

46.  Plaintiffs incorporate by reference the above-stated paragraphs as if fully set forth
herein.

47.  Defendants have fabricated and executed at least two corporate actions on behalf
of Western Steel, which they had no legal authority to authorize and which do not conform with
applicable corporate laws, including execution of the purported “Certificate of Western Steel,
Inc.” of January 29, 2012 and the “Certified Resolutions of Western Steel, Inc.” of January 29,
2012.

48.  These “corporate actions” should not be binding on Cashion or Western Steel
because they were invalidly executed by Defendants.

49, A justiciable controversy exists because Defendants are holding out these
“corporate actions” as valid and enforceable and are taking action pursuant to the purported
authority granted through these illegitimate corporate instruments.

WHEREAS, Plaintiffs request that this Court issue a Declaratory Judgment stating that
all actions taken by Defendants involving the corporate affairs of Western Steel, including,
without limitation, execution of the “Certificate of Western Steel, Inc.” of January 29, 2012 and
the “Certified Resolutions of Western Steel, Inc.” of January 29, 2012 are invalid and
unenforceable.

COUNT V — BREACH OF FIDUCIARY DUTY

50.  Plaintiffs mcorporate by reference the above-stated paragraphs as if fully set forth

herein.
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51.  In holding Cashion’s Power of Attorney, Defendant Mark Hayden was Cashion’s
agent and as such had a fiduciary duty to act loyally for Plaintiff Cashion’s benefit in all matters
connected with the agency relationship. This fiduciary duty included the strict obligation to act
solely in Plaintiff Cashion’s best interests at all times.

52. As described herein, Defendant Mark Hayden has taken numerous actions, which
were directly adverse to Plaintiff Cashion’s interests. Defendant Mark Hayden’s actions far
exceeded the authority provided under Alabama law for an agent acting under power of attorney.
Mark Hayden’s secret actions were not only contrary to Cashion’s interests, but they were
intended to benefit Hayden and the other participants in Hayden’s scheme. Each of those actions
amounts to a breach of Hayden’s fiduciary duty to Cashion as his agent and attorney-in-fact.

WHEREFORE, Plaintiff Cashion demands judgment against Defendant Mark Hayden,
and his co-conspirators, for compensatory and punitive damages together with interests and costs
and any other relief that the Court may deem appropriate.

COUNT VI — CONSPIRACY

53, Plaintiffs incorporate by reference the above-stated paragraphs as if fully set forth
herein.

54.  The Defendants conspired together to carry out a scheme to transfer all of
Plaintiff Cashion’s assets, including his interests and rights in Western Steel, Western Properties,
Merchant’s Commercial and 10:16 Mining into the so-called “Nevada Trusts” without Plaintiff
Cashion’s knowledge or consent.

55.  In furtherance of their conspiracy, the Defendants did at least the following: (i)
established or attempted to establish sham trusts in Nevada, (ii) instituted and settled a sham

lawsuit in Nevada, (iii) held meetings, drafted and purported to execute the invalid Western Steel
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Certificate and Western Steel Resolutions and (iv) created and filed or recorded the Western
Steel Transfer.

56.  The purpose of the Defendants’ conspiracy was to transfer Plaintiff Cashion’s
assets into the so-called Nevada Trusts. The Defendants engaged in this conspiracy while
Defendant Mark Hayden was supposed to be acting only in Cashion’s best interests. Instead, the
Defendants orchestrated this conspiracy to strip Plaintiff Cashion of his assets without his
knowledge or consent.

WHEREFORE, Plaintiffs demand judgment against the Defendants for compensatory
and punitive damages together with interests and costs, and any other relief that the Court may
deem appropriate,

COUNT VII - DEFAMATION

57.  Plaintiffs incorporate by reference the above-stated paragraphs as if fully set forth
herein.

58.  Plaintiff Cashion is a private person under Alabama law.

59.  Defendant Mark Hajfden has made false statements in writing regarding Plaintiff
Cashion and published those writings to third parties, which has accordingly caused damage to
Cashion’s reputation and the reputation of the businesses in which Plaintiff Cashion is involved,
including Western Steel.

60.  For example, on January 31, 2012, Defendant Mark Hayden published in writing
to Tom Bolt, the General Counsel of Merchants Commercial, of which Cashion is a significant
shareholder and Chairman of the Board of Directors, the following false defamatory statements:

“As for Cashion he is no longer mentally competent just read the second attachment...He can not
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properly run his own affairs much less the banks. Send this to all directors and stockholders.”
See Ex-15.

61.  Defendant Mark Hayden acted with clear malice by publishing the false
statements regarding Plaintiff Cashion and requesting that Mr. Bolt further publish Defendant
Mark Hayden’s false statements to all shareholders and directors of Merchants Commercial. See
id; see also Email from Mark Hayden of 2/5/12 to Tom Bolt and Directors and Shareholders of
Merchants Commercial, Ex-15.

62.  Defendant Mark Hayden’s defamatory false statements have caused damage to
Plaintiff Cashion’s reputation and Plaintiff Cashion’s business interests, including Western Steel.

WHEREFORE,  Plaintiff Cashion demands judgment against Defendants for
compensatory and punitive damages together with interests and costs and any other relief this

Court deems appropriate.

COUNT VIII - CONVERSION

63.  Plaintiffs incorporate by reference the above-stated paragraphs as if fully set forth
herein.

64.  On or about January 31, 2012, Defendants wrongfully removed from the offices
of Western Steel and possessed the corporate books and records of Western Steel, including
stock certificates, and have refused Plaintiffs access to the Western Steel records. Defendants
have further wrongfully declared ownership of Western Steel’s corporate documents

65.  The corporate books and records are actually or constructively the Plaintiffs’
property.

66.  Defendants have further raided Plaintiff Cashion’s office at Western Steel

headquarters and stolen Plaintiff Cashion’s personal files, including personal business files.
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67.  Defendants’ taking of the corporate books and records and Plaintiff Cashion’s
business files constitutes a wrongful conversion of Plaintiffs’ property and has caused damage to
Plaintiffs.

WHEREFORE, Plaintiffs demand judgment against Defendants for compensatory and
punitive damages and together with interests and costs and any other relief this Court deems

appropriate.

Respectfully submitted by,

G A A

Tony GMMiller

James P. Nafte] 11
John D. Bethay 11T
Attorneys for Plaintiffs

OF COUNSEL:

MAYNARD, COOPER & GALE, P.C.
1901 Sixth Avenue North

2400 Regions/Harbert Plaza
Birmingham, AL 35203-2618
Telephone: 205.254.1000

Fax: 205.254.1999

U

Gerald D. Colvin, Ir.
Attorney for Plaintiffs

OF COUNSEL:

Bishop, Colvin Johnsen & Kent, LLC
1910 1% Avenue North

Birmingham, AL 35203
205-251-2881

[verification to follow]
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VERIFICATION

STATE OF ALABAMA )
COUNTY OF JEFFERSON )

William B. Cashion, one of the Plaintiffs herein, being duly sworn upon oath, deposes
and says that having read the foregoing Verified Complaint, I verify that the factual allegations
contained herein are true and correct to the best if my knowledge and belief.

Wﬁ%

i William B. Cashion

IO

Npotaryw Public
\ 4 EXPIRES 482012

My Tommission expires:




